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Title  7— AGRICULTURE 

Chapter  VII— Agricultural 
Stabilization  and  Conservation  Serv¬ 
ice  (Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  C—  WAREHOUSE 
REGULATIONS 

PART  742— COTTONSEED 
WAREHOUSES 

Definitions 

Sec. 

742.1  Meaning  of  words. 

742.2  Terms  defined. 

Warehouse  Licenses 

742.3  Application  form. 

742.4  Issuance  of  license;  conditions. 

742.5  Net  assets  required. 

742.6  Modification  or  extension  of  license. 

742.7  License  shall  be  posted. 

742.8  Suspension  or  revocation  of  ware¬ 
house  licenses. 

742.9  Return  of  suspended  or  revoked 
warehouse  license. 

742.10  Lost  or  destroyed  warehouse  license. 

742.11  Unlicensed  warehousemen  must  not 
represent  themselves  as  licensed. 

Warehouse  Bonds 

742.12  Bond  required;  time  of  filing. 

742.13  Basis  of  amount  of  bond;  additional 
amounts. 

742.14  Extension  bond. 

742.15  New  bond  required  each  year. 

742.16  Approval  of  bond. 

Warehouse  Receipts 

742.17  Form. 

742.18  Copies  of  receipts. 

742.19  Lost  or  destroyed  receipts;  bond. 

742.20  Approval  of  form  of  receipt. 

742.21  Partial  delivery  of  cottonseed. 

742.22  Return  of  receipts  before  delivery  of 
cottonseed. 

742.23  Authority  for  delivery  of  cottonseed 
on  nonnegotiable  receipt. 


742.24  Receipts  for  storage;  one  bin;  sever¬ 
al  bins. 

742.25  Omission  of  grade;  no  compulsion 
by  warehouseman. 

Duties  of  Licensed  Warehouseman 

742.26  Cottonseed  must  be  inspected. 

742.27  Insurance  requirements. 

742.28  Premiums;  inspections;  reports. 

742.29  Insurance;  collection  and  payment. 

742.30  Shrinkage;  agreement. 

742.31  Care  of  cottonseed  in  storage. 

742.32  Care  of  nonlicensed  cottonseed,  or 
other  commodities. 

742.33  Records  to  be  kept  in  safe  place. 

742.34  Warehouse  charges. 

742.35  Business  hours. 

742.36  Numbered  tags  to  be  attached  to 
cottonseed. 

742.37  Identification  tag. 

742.38  Grade  and  weight  determinations. 

742.39  Bulk  storage  of  identity-preserved 
cottonseed. 

742.40  Delivery  of  cottonseed;  conditions. 

742.41  System  of  accounts. 

742.42  Reports. 

742.43  Canceled  receipts;  auditing. 

742.44  Copies  of  reports  to  be  kept. 

742.45  Inspection  and  examination  of 
warehouse. 

742.46  Weighing  apparatus;  inspection. 

742.47  Warehouse  to  be  kept  clean. 

742.48  Excess  storage. 

742.49  Removal  from  storage. 

742.50  Storage  of  wet  cottonseed  prohibit¬ 
ed. 

742.51  Storage  to  prevent  damage. 

742.52  Deteriorating  cottonseed;  handling; 
notice. 

742.53  Sale  of  deteriorating  cottonseed. 

742.54  Compliance  with  contracts. 

742.55  Fire  loss  to  be  reported  by  wire. 

742.56  Grade  or  weight  certificate;  filing. 

742.57  Identity-preserved  cottonseed;  non¬ 
storage. 

Fees 

742.58  License  fees. 

742.59  Warehouse  inspection  fees. 

742.60  Advance  deposit. 

742.61  Return  of  excess  deposit. 


1 


Licensed  Inspectors.  Licensed  Graders,  and 
Licensed  Weighers 

742.62  Inspector’s,  grader  s,  weigher’s  ap¬ 
plication. 

742.63  Examination  of  applicant. 

742.64  Posting  of  license. 

742.65  Duties  of  licensees. 

742.66  Inspection  certificate:  form. 

742.67  Grade  certificate;  form. 

742.68  Weight  certificate:  form. 

742.69  Combination  certificate;  form. 

742.70  Copies  of  certificates  to  be  kept. 

742.71  Licensees  to  permit  and  assist  in  ex¬ 
amination. 

742.72  Reports. 

742.73  Licenses;  suspension;  revocation. 

742.74  Suspended  or  revoked  license; 
return;  termination  of  license. 

742.75  Lost  or  destroyed  licenses. 

742.76  Unlicensed  inspectors.  graders, 
weighers;  misrepresentation. 

Cottonseed  Grading 

742.77  Classification;  statement. 

742.78  Standards  to  be  used. 

742.79  Statement  of  grade;  condition. 

Arbitration 

742.80  Arbitration. 

Miscellaneous 

742.81  Bonds  required. 

742.82  Publications. 

742.83  Information  of  violations. 

742.84  Procedure  in  hearings. 

742.85  One  document  and  one  license  to 
cover  several  products. 

742  86  Bond,  assets,  and  fees  for  combina¬ 
tion  warehouse. 

742.87  Amendments. 

Authority:  Sec.  28,  39  Stat.  490;  7  U.S.C. 
268. 

Source:  SRA.  BAE  102rl3  FR  8731.  Dec. 
30.  1948;  19  FR  57.  Jan.  6.  1954.  unless  oth¬ 
erwise  noted.  Redesignated  at  50  FR  1814, 
Jan.  14.  1985. 

Definitions 

S  742.1  Meaning  of  words. 

Words  used  in  this  part  in  the  singu¬ 
lar  form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

9  742.2  Terms  defined. 

For  the  purpose  of  this  part,  unless 
the  context  otherwise  require,  the  fol¬ 
lowing  terms  shall  be  construed,  re¬ 
spectively.  to  mean; 


(a)  The  act  The  United  States  Ware¬ 
house  Act.  approved  August  11,  1916 
(39  Stat.  486.  7  U.S.C.  241-273).  as 
amended. 

(b)  Person.  An  individual,  corpora¬ 
tion.  partnership,  or  two  or  more  per¬ 
sons  having  a  joint  or  common  inter¬ 
est. 

(c)  Secretary.  The  Secretary  of  Agri¬ 
culture  of  the  United  States  or  any  of¬ 
ficer  or  employee  of  the  Department 
to  whom  authority  has  heretofore 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in 
his  stead. 

(d)  Administrator.  The  Administra¬ 
tor  of  the  Service  or  any  other  officer 
or  employee  of  the  Service  to  whom 
authority  has  heretofore  lawfully 
been  delegated,  or  may  hereafter  law¬ 
fully  be  delegated,  to  act  in  his  stead. 

(e)  Regulations.  Rules  and  regula¬ 
tion  made  under  the  act  by  the  Secre¬ 
tary. 

(f)  Service.  The  Agricultural  Stabili¬ 
zation  and  Conservation  Service  of  the 
U.S.  Department  of  Agriculture. 

(g)  Warehouse.  Any  building,  struc¬ 
ture,  or  other  protected  inclosure  in 
which  cottonseed  is  or  may  be  stored 
for  interstate  or  foreign  commerce,  or. 
if  located  within  any  place  under  the 
exclusive  jurisdiction  of  the  United 
States,  in  which  cottonseed  is  or  may 
be  stored. 

(h)  Warehouseman.  Any  person  law¬ 
fully  engaged  in  the  business  of  stor¬ 
ing  cottonseed. 

(i)  Cottonseed.  Prime  cottonseed, 
cool,  clean  and  not  containing  in 
excess  of  I  percent  foreign  matter  nor 
in  excess  of  10  percent  moisture; 
sound  and  not  containing  in  excess  of 
6  percent  damaged  or  immature  seed, 
and  shall  be  untreated  by  chemical 
process;  Provided,  That  if  the  ware¬ 
house  is  equipped  with  such  cooling 
and  conditioning  equipment  as  may  be 
acceptable  to  the  Department,  or  if 
the  cottonseed  is  in  sacks  containing 
not  more  than  100  pounds  to  the  sack 
and  stored  in  such  manner  as  the  Ad¬ 
ministrator,  or  his  representatives, 
may  approve,  the  cottonseed  may  have 
a  moisture  content  not  in  excess  of  12 
percent. 

(j)  License.  A  license  issued  under 
the  act  by  the  Secretary. 
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(k)  Licensed  warehouse.  A  ware¬ 
house  for  the  conduct  of  which  a  li¬ 
cense  has  been  issued. 

(l)  Licensed  warehouseman  ’s  bond.  A 
bond  required  to  be  given  under  the 
act  by  a  licensed  warehouseman. 

(m)  Licensed  grader.  A  person  li¬ 
censed  under  the  act  by  the  Secretary 
to  grade  and  to  certificate  the  grade  or 
other  class  of  cottonseed  stored  or  to 
be  stored  in  a  licensed  warehouse. 

(n)  Licensed  weigher.  A  person  li¬ 
censed  under  the  act  by  the  Secretary 
to  weigh  and  certificate  the  weight  of 
cottonseed  stored  or  to  be  stored  in  a 
licensed  warehouse. 

(o)  Licensed  inspector.  A  person  li¬ 
censed  under  the  act  by  the  Secretary 
to  inspect,  to  sample,  and  to  certificate 
the  condition  for  storage  of  cotton¬ 
seed. 

(p)  Receipt.  A  warehouse  receipt. 

(q)  Bag.  A  sack  or  other  package. 

(r)  State.  A  State.  Territory,  or  Dis¬ 
trict  of  the  United  States. 

tSRA.  BAE  102,  as  amended  July  14,  1931. 
and  at  13  FR  8730.  Dec.  30.  1948.  Redesig¬ 
nated  and  amended  at  50  FR  1814.  Jan.  14. 
19851 

Warehouse  Licenses 

§  742.3  Application  form. 

Applications  for  licenses  under  sec¬ 
tions  4  and  9  of  the  act  and  for  modifi¬ 
cations  or  extensions  of  licenses  under 
section  5  of  the  act  shall  be  made  to 
the  Secretary  upon  forms  prescribed 
for  the  purpose  and  furnished  by  the 
Service,  shall  be  in  English,  shall  truly 
state  the  information  therein  con¬ 
tained.  and  shall  be  signed  by  the  ap¬ 
plicant.  The  applicant  shall  at  any 
time  furnish  such  additional  informa¬ 
tion  as  the  Secretary  or  the  Adminis¬ 
trator  shall  find  to  be  necessary  to  the 
consideration  of  his  application  by  the 
Secretary. 

§  742.4  Issuance  of  license:  conditions. 

(a)  A  license  for  the  conduct  of  a 
warehouse  shall  not  be  issued  if  it  be 
found  by  the  Secretary  that  the  ware¬ 
house  is  not  suitable  for  the  proper 
storage  of  cottonseed,  that  the  ware¬ 
houseman  is  incompetent  to  conduct 
such  warehouse  in  accordance  with 


the  act  and  the  regulations  in  this 
part,  or  that  there  is  any  other  suffi 
cient  reason  within  the  purposes  of 
the  act  for  not  issuing  such  license. 

(b)  A  building  acceptable  for  storage 
of  cottonseed  shall  be  of  sound  con¬ 
struction,  with  sound  floors,  and.  if 
the  seed  is  not  stored  in  accordance 
with  either  paragraphs  (e),  (f),  or  (g) 
of  this  section,  it  shall  be  separated 
into  bins  or  compartments. 

(c)  An  extra  licensed  bin  or  compart¬ 
ment  shall  be  maintained  at  all  times 
with  a  storage  capacity  equal  to  the 
greatest  number  of  tons  that  can  be 
stored  in  any  one  bin  or  compartment, 
except  as  otherwise  provided  in  para¬ 
graphs  (e),  (f),  and  (g)  of  this  section. 
No  cottonseed  shall  be  stored  in  this 
extra  bin  or  compartment  except 
when  necessary  to  move  seed  from  an¬ 
other  bin  or  compartment  to  prevent 
the  seed  from  going  out  of  condition. 

(d)  A  conveying  system  must  be  pro¬ 
vided  throughout  the  entire  ware¬ 
house.  passing  through  or  accessible  to 
each  bin  or  compartment  in  such  a 
way  that  the  cottonseed  can  be  moved 
rapidly  when  deemed  necessary  to 
maintain  it  in  proper  condition. 

(e)  A  system  of  air  cooling  may  be 
installed  in  the  warehouse.  If,  in  the 
discretion  of  the  Administrator  or  his 
representative,  it  shall  be  determined 
that  a  warehouse  equipped  with  a 
cooling  system  does  not  need  bins,  it 
shall  not  be  necessary  to  construct 
bins  in  such  warehouse. 

(f)  If  tanks  are  used  for  the  storage 
of  cottonseed  both  a  conveying  system 
and  an  approved  air  cooling  system 
must  be  installed  and  maintained  in 
good  working  order. 

(g)  If  cottonseed  is  stored  in  bags  no 
special  type  of  building  is  required 
other  than  one  of  sound  construction, 
and  with  sound  floors  and  of  such 
character  as  to  keep  the  cottonseed 
dry.  No  system  of  conveying  or  air 
cooling  is  required  in  bag  storage. 

[SRA,  BAE  102,  as  amended  July  11.  1929. 
Redesignated  at  50  FR  1814,  Jan.  14.  1985] 

§  742.5  Net  assets  required. 

The  warehouseman  conducting  a 
warehouse  licensed,  or  for  which  ap¬ 
plication  for  license  has  been  made 
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under  the  act.  shall  have  and  maintain 
above  all  exemptions  and  liabilities  net 
assets  liable  for  the  payment  of  any 
indebtedness  arising  from  the  conduct 
of  the  warehouse,  to  the  extent  of  at 
least  $5  per  ton  of  the  maximum 
number  of  tons  that  the  warehouse 
will  accommodate  when  stored  in  the 
manner  customary  to  the  warehouse 
as  determined  by  the  Administrator, 
except  that  the  amount  of  such  assets 
shall  not  be  less  than  $5,000,  and  need 
not  be  more  than  $100,000.  In  case 
such  warehouseman  has  applied  for  li¬ 
censes  to  conduct  two  or  more  ware¬ 
houses  in  the  same  State,  the  assets 
applicable  to  all  of  which  shall  be  sub¬ 
ject  to  the  liabilities  of  each,  such 
warehouses  shall  be  deemed  to  be  one 
warehouse  for  the  purposes  of  the 
assets  required  under  this  section.  For 
the  purposes  of  this  section  only,  paid- 
in  capital  stock,  as  such,  shall  not  be 
considered  a  liability.  Any  deficiency 
in  the  required  net  assets  may  be  sup¬ 
plied  by  an  increase  in  the  amount  of 
the  warehouseman’s  bond  in  accord¬ 
ance  with  §  742.13(b). 

§  742.6  Modification  or  extension  of  li¬ 
cense. 

Each  application  for  a  modification 
or  extension  of  a  license  under  section 
5  of  the  act  shall  be  made  to  the  Sec¬ 
retary,  upon  a  form  prescribed  for  the 
purpose  and  furnished  hy  the  Admin¬ 
istrator,  shall  be  in  English,  shall  be 
signed  by  the  applicant,  and  shall  be 
filed  with  the  Secretary  not  less  than 
30  days  before  the  date  of  the  termi¬ 
nation  of  the  license  then  in  effect. 

§  742.7  License  shall  be  posted. 

Immediately  upon  receipt  of  his  li¬ 
cense  or  of  any  modification  or  exten¬ 
sion  thereof  under  the  act,  the  ware¬ 
houseman  shall  post  the  same,  and 
thereafter,  except  as  otherwise  provid¬ 
ed  in  the  regulations  in  this  part,  keep 
it  posted  until  suspended  or  terminat¬ 
ed,  in  a  conspicuous  place  in  the  prin¬ 
cipal  office  where  receipts  issued  by 
such  warehouseman  are  delivered  to 
depositors. 

§  742.8  Suspension  or  revocation  of  ware¬ 
house  licenses. 

Pending  investigation,  the  Secretary, 


whenever  he  deems  necessary,  may 
suspend  a  warehouseman’s  license 
temporarily  without  hearing.  Upon 
written  request  and  a  satisfactory 
statement  of  reasons  therefor,  submit¬ 
ted  by  a  warehouseman,  the  Secretary 
may,  without  hearing,  suspend  or 
cancel  the  license  issued  to  such  ware¬ 
houseman.  The  Secretary  may,  after 
opportunity  for  hearing  has  been  af¬ 
forded  in  the  manner  prescribed  in 
this  section,  suspend  or  cancel  a  li¬ 
cense  issued  to  a  warehouseman  when 
such  warehouseman  (a)  is  bankrupt  or 
insolvent;  (b)  has  parted,  in  whole  or 
in  part,  with  his  control  over  the  li¬ 
censed  warehouse;  (c)  is  in  process  of 
dissolution  or  has  been  dissolved;  (d) 
has  ceased  to  conduct  such  licensed 
warehouse;  or  (e)  has  in  any  other 
manner  become  nonexistent  or  incom¬ 
petent  or  incapacitated  to  conduct  the 
business  of  the  warehouse.  Whenever 
any  of  the  conditions  mentioned  in 
paragraphs  (a)  to  (e)  of  this  section 
shall  come  into  existence,  it  shall  be 
the  duty  of  the  warehouseman  to 
notify  immediately  the  Administrator 
of  the  existing  condition.  Before  a  li¬ 
cense  is  permanently  suspended,  re¬ 
voked,  or  canceled  for  any  violation  of, 
or  failure  to  comply  with,  any  provi¬ 
sion  of  the  act  or  of  the  regulations  in 
this  part  or  upon  the  ground  that  un¬ 
reasonable  or  exorbitant  charges  have 
been  made  for  services  rendered,  the 
warehouseman  involved  shall  be  fur¬ 
nished  by  the  Secretary,  or  by  an  offi¬ 
cial  of  the  Department  of  Agriculture 
designated  for  the  purpose,  a  written 
statement  specifying  the  charges  and 
shall  be  allowed  a  reasonable  time 
within  which  he  may  answer  the  same 
in  writing  and  apply  for  a  hearing,  an 
opportunity  for  which  shall  be  afford¬ 
ed  in  accordance  with  §  742.84. 


ifeKA.  BAE  102,  as  amended  Sept.  1926.  and 

8730,  Dec’  30,  1948-  Redesignated 
at  50  FR  1814.  Jan.  14,  1985] 


§742.9  Return  of  suspended  or  revoked 
warehouse  license. 

In  case  a  license  issued  to  a  ware¬ 
houseman  terminates  or  is  suspended 
revoked,  or  canceled  by  the  Secretary! 
such  license  shall  be  immediately  re¬ 
turned  to  the  Secretary.  At  the  expira- 
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tion  of  any  period  of  suspension 
such  license,  unless  it  be  in  the  mean¬ 
time  revoked  or  canceled,  the  dates  of 
the  beginning  and  termination  of  the 
suspension  shall  be  indorsed  thereon, 
it  shall  be  returned  to  the  licensed 
warehouseman  to  whom  it  was  origi¬ 
nally  issued  and  it  shall  be  posted  as 
prescribed  in  §  742.7:  Provided,  That 
in  the  discretion  of  the  Administrator 
a  new  license  may  be  issued  without 
reference  to  the  suspension. 

§  742.10  Lost  or  destroyed  warehouse  li¬ 
cense. 

Upon  satisfactory  proof  of  the  loss 
or  destruction  of  a  license  issued  to  a 
warehouseman  a  duplicate  thereof 
may  be  issued  under  the  same  or  a 
new  number  at  the  discretion  of  the 
Secretary. 

§  742.11  1’nlicensed  warehousemen  must 
not  represent  themselves  as  licensed. 

No  warehouse  or  its  warehouseman 
shall  be  designated  as  licensed  under 
the  act,  and  no  name  or  description 
conveying  the  impression  that  it  or  he 
is  so  licensed  shall  be  used,  either  in  a 
receipt  or  otherwise,  unless  such  ware¬ 
houseman  holds  an  unsuspended,  un¬ 
revoked,  and  uncanceled  license  for 
the  conduct  of  such  warehouse. 

Warehouse  Bond 

§  742.12  Bond  required;  time  of  filing. 

Each  warehouseman  applying  for  a 
warehouse  license  under  the  act  shall, 
before  such  license  is  granted,  file 
with  the  Secretary  or  his  designated 
representative  a  bond  containing  the 
following  conditions  and  such  other 
terms  as  the  Secretary  or  his  designat¬ 
ed  representative  may  prescribe  in  the 
approved  bond  forms,  with  such 
changes  as  may  be  necessary  to  adapt 
the  forms  to  the  type  of  legal  entity 
involved: 

Now,  therefore,  if  the  said  license(s)  or 
any  amendments  thereto  be  granted  and 
said  principal,  and  its  successors  and  assigns 
operating  said  warehouse(s).  shall: 

Faithfully  perform  during  the  period  of  1 
year  commencing - .  or  until  the  ter¬ 

mination  of  said  license(s)  in  the  event  of 
termination  prior  to  the  end  of  the  1  year 
period,  all  obligations  of  a  licensed  ware¬ 


houseman  under  the  terms  of  the  Act  and 
regulations  thereunder  relating  to  the 
above-named  products:  and 

Faithfully  perform  during  said  1  year 
period  and  thereafter,  whether  or  not  said 
warehouse(s)  remain(s)  licensed  under  the 
Act.  such  delivery  obligations  and  further 
obligations  as  a  warehouseman  as  exist  at 
the  beginning  of  said  1  year  period  or  are  as¬ 
sumed  during  said  period  and  prior  to  termi¬ 
nation  of  said  license(s)  under  contracts 
with  the  respective  depositors  of  such  prod¬ 
ucts  in  the  warehouse!  s); 

Then  this  obligation  shall  be  null  and  void 
and  of  no  effect,  otherwise  to  remain  in  full 
force.  For  purposes  of  this  bond,  the  afore 
said  obligations  under  the  Act  and  regula 
tions  and  contracts  shall  include  obligations 
under  any  and  all  modifications  of  the  Act. 
the  regulations,  and  the  contracts  that  mac 
hereafter  be  made,  notice  of  which  modifi¬ 
cations  to  the  surety  being  hereby  waived. 

[28  FR  5637,  June  8.  1963.  Redesignated  at 
50  FR  1814.  Jan.  14.  1985] 

§  742.13  Basis  of  amount  of  bond;  addi¬ 
tional  amounts. 

(a)  Exclusive  of  any  amount  which 
may  be  added  in  accordance  writh  para¬ 
graphs  (b)  and  (c)  of  this  section,  the 
amount  of  such  bond  shall  be  at  the 
rate  of  $5  per  ton  or  fractional  part 
thereof  of  the  maximum  number  of 
tons  that  the  warehouse  will  accom¬ 
modate  when  stored  in  the  manner 
customary  to  the  warehouse  for  which 
such  bond  is  required,  as  determined 
by  the  Administrator,  but  not  less 
than  $5,000  nor  more  than  $50,000.  If 
such  warehouseman  has  applied  for  li¬ 
censes  to  conduct  two  or  more  ware¬ 
houses  in  the  same  State,  the  assets 
applicable  to  all  of  which  shall  be  sub¬ 
ject  to  the  liabilities  of  each,  and  shall 
desire  to  give  a  single  bond  meeting 
the  requirements  of  the  act  and  the 
regulations  in  this  part  for  said  ware¬ 
houses.  such  warehouses  shall  be 
deemed  to  be  one  warehouse  for  the 
purposes  of  the  bond  required,  under 
§§  742.12  through  742.16,  but  the  max¬ 
imum  amount  of  the  bond  shall  be 
raised  to  $100,000. 

(b)  In  case  of  a  deficiency  in  net 
assets  under  §  742.5,  there  shall  be 
added  to  the  amount  of  the  bond, 
fixed  in  accordance  with  paragraph  (a) 
of  this  section,  an  amount  equal  to 
such  deficiency. 
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(c)  In  case  the  Secretary  finds  the 
existence  of  conditions  warranting 
such  action,  there  shall  be  added  to 
the  amount  fixed  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section, 
a  further  amount,  fixed  by  him.  to 
meet  such  ccrt^uons. 

§  742.14  Extension  bond. 

In  case  an  application  is  made  under 
§  742.3  for  a  modification  or  an  exten¬ 
sion  of  a  license  and  no  bond  previous¬ 
ly  filed  by  the  warehouseman  under 
§§  742.12  through  742.16  covers  obliga¬ 
tions  arising  during  the  period  of  such 
modification  or  extension,  the  ware¬ 
houseman  shall,  when  notice  has  been 
given  by  the  Secretary  that  his  appli¬ 
cation  for  such  modification  or  exten¬ 
sion  will  be  granted  upon  compliance 
by  such  warehouseman  with  the  act. 
file  with  the  Secretary,  within  a  time, 
if  any.  fixed  in  such  notice,  a  bond 
complying  with  the  act.  In  the  discre¬ 
tion  of  the  Secretary,  a  properly  exe¬ 
cuted  instrument  in  form  approved  by 
him.  amending,  extending  or  continu¬ 
ing  in  force  and  effect  the  obligations 
of  a  valid  bond  previously  filed  by 
the  warehouseman  and  otherwise  com¬ 
plying  with  the  act  and  the  regula¬ 
tions  in  this  part,  may  be  filed  in  lieu 
of  a  new  bond. 

§  742.15  New  bond  required  each  year. 

Whenever  a  continuous  form  of  li- 
^nse  has  been  issued  such  license 
shall  not  be  effective  beyond  one  year 
from  its  effective  date  unless  the  ware¬ 
houseman  shall  have  filed  a  new  bond 
in  the  required  amount  with,  and  such 
bond  shall  have  been  approved  by,  the 
Secretary  prior  to  the  date  on  which 
that  license  would  have  expired  had  it 
been  issued  for  but  one  year,  subject 
to  the  provisions  of  §  742.14. 

§  742.16  Approval  of  bond. 

No  bond,  amendment,  or  continu¬ 
ation  thereof  shall  be  accepted  for  the 
purposes  of  the  act  and  the  regula¬ 
tions  in  this  part  until  it  has  been  ap¬ 
proved  by  the  Secretary. 

Warehouse  Receipts 
§  742.17  Form. 

(a)  Every  receipt,  whether  negotia¬ 


ble  or  nonnegotiable.  issued  for  cot¬ 
tonseed  stored  in  a  licensed  warehouse 
shall,  in  addition  to  complying  with 
the  requirements  of  section  18  of  the 
act  embody  within  its  written  or  print¬ 
ed  terms  the  following:  (1)  The  name 
of  the  licensed  warehouseman  and  the 
designation,  if  any.  of  the  warehouse: 
(2)  the  license  number  of  the  ware¬ 
house:  (3)  a  statement  whether  the 
warehouseman  is  incorporated  or  un¬ 
incorporated.  and.  if  incorporated, 
under  what  laws:  (4)  the  tag  number 
given  to  each  bag  or  lot  of  cottonseed 
in  accordance  with  §  742.36:  (5)  a  state¬ 
ment.  conspicuously  placed,  whether 
or  not  the  cottonseed  is  insured,  and. 
if  insured,  to  what  extent,  by  the 
warehouseman  against  loss  by  fire, 
lightning,  tornado,  or  flood;  (6)  a 
blank  space  designated  for  the  pur¬ 
pose  in  which  the  condition  of  the  cot¬ 
tonseed  shall  be  stated:  (7)  the  mois¬ 
ture  content  of  the  cottonseed  at  the 
time  of  storage:  (8)  the  bin  or  com¬ 
partment  number  in  which  the  cotton¬ 
seed  is  stored,  if  stored  in  bulk:  (9)  the 
words  ‘  Not  Negotiable",  or  “Negotia¬ 
ble".  according  to  the  nature  of  the  re¬ 
ceipt.  clearly  and  conspicuously  print¬ 
ed  or  stamped  thereon;  and  (10)  a 
statement  indicating  the  amount  of 
shrinkage  agreed  upon  between  the 
depositor  and  the  warehouseman. 

(b)  Every  receipt,  whether  negotia¬ 
ble.  or  nonnegotiable.  issued  for  cot¬ 
tonseed  stored  in  a  licensed  warehouse 
shall  specify  a  period,  for  which  the 
cottonseed  is  accepted  for  storage 
under  the  Act  and  the  regulations  in 
this  part  not  to  extend  beyond  July  1 
following  the  year  in  which  harvested. 
Upon  demand  and  the  surrender  of 
the  old  receipt  by  the  lawful  holder 
thereof  on  or  before  July  1,  the  ware¬ 
houseman.  upon  such  lawful  terms 
and  conditions  as  may  be  granted  by 
him  at  such  time  to  other  depositors 
of  cottonseed  in  the  warehouse,  if  he 
then  continues  to  act  as  a  licensed 
warehouseman,  may  either  extend  the 
old  receipt  by  making  a  proper  nota¬ 
tion  thereon  or  issue  a  new  receipt  for 
a  further  specified  period  not  exceed¬ 
ing  3  months:  Provided,  That  receipts 
covering  seed  stored  in  sacks  as  speci¬ 
fied  in  §  742. 2(i)  may  be  extended  or 
new  receipts  issued  for  a  further 
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period  not  extending  beyond  June  30 
following  the  second  crop  year  in 
which  the  seeds  were  harvested,  and 
provided  it  is  actually  determined  in 
either  case  that  the  quality  of  the  cot¬ 
tonseed  has  not  been  impaired,  but  in 
no  event  shall  cottonseed  of  two  dif¬ 
ferent  crop  years  be  stored  in  the 
same  bin,  lot,  or  compartment.  If  re¬ 
ceipts  are  extended  by  endorsements, 
such  endorsement  shall  be  made 
across  the  face  of  the  receipt,  shall  be 
signed  and  dated  by  the  licensed  ware¬ 
houseman  as  of  the  date  of  the  exten¬ 
sion.  and  shall  read  as  follows:  “This 
receipt  extended  in  accordance  with 
the  act  and  regulations  not,  to  extend 
beyond - .” 

(c)  The  grade  stated  in  a  receipt 
issued  for  cottonseed,  stored  in  a  li¬ 
censed  warehouse,  shall  be  stated  in 
such  receipt  as  determined  by  the  li¬ 
censed  grader  who  last  graded  the  cot¬ 
tonseed  before  the  issuance  of  such  re¬ 
ceipt,  and  such  receipt  shall  embody 
w'ithin  its  written  or  printed  terms  the 
following:  (1)  That  the  cottonseed  was 
inspected  by  a  licensed  inspector, 
graded  by  a  licensed  grader,  and 
weighed  by  a  licensed  weigher:  (2)  a 
form  of  indorsement  which  may  be 
used  by  the  depositor  or  his  author¬ 
ized  agent,  for  showing  the  ownership 
of.  and  liens,  mortgages,  or  other  en¬ 
cumbrances  on  the  cottonseed  covered 
by  the  receipt. 

(d)  Whenever  the  grade  or  other 
class  of  the  cottonseed  is  stated  in  a 
receipt  issued  for  cottonseed  stored  in 
a  licensed  warehouse,  such  grade  or 
other  class  shall  be  stated  in  the  re¬ 
ceipt  in  accordance  with  §§  742.77 
through  742.79. 

(e)  If  a  warehouseman  issues  a  re¬ 
ceipt  omitting  the  statement  of  grade 
on  request  of  the  depositor  as  permit¬ 
ted  by  section  18  of  the  act.  such  re¬ 
ceipt  shall  have  clearly  and  conspicu¬ 
ously  stamped  or  written  on  the  face 
thereof  the  words  “Not  graded  on  re¬ 
quest  of  depositor.” 

(f)  If  a  warehouseman  issues  a  re¬ 
ceipt  under  the  Act  omitting  any  in¬ 
formation  not  required  to  be  stated, 
for  which  a  blank  space  is  provided  in 
the  form  of  the  receipt,  a  line  shall  be 
drawn  through  such  space  to  show 


that  such  omission  has  been  made  by 
the  warehouseman. 

(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
0581-0027) 

tSRA.  BAE  102,  as  amended  July  14.  1931. 
as  amended  at  47  FR  745.  Jan.  7.  1982.  Re¬ 
designated  at  50  FR  1814.  Jan.  14.  1985] 

§  742.18  Copies  of  receipts. 

At  least  one  actual  or  skeleton  copy 
of  all  receipts  shall  be  made,  and  all 
copies,  except  skeleton  copies,  shall 
have  clearly  and  conspicuously  printed 
or  stamped  thereon  the  words  “Copy— 
Not  Negotiable.”  A  copy  of  each  re¬ 
ceipt  issued  shall  be  retained  by  the 
warehouseman  for  a  period  of  one 
year  after  December  31  of  the  year  in 
which  the  corresponding  original  re¬ 
ceipt  is  canceled. 

(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
0581-0027) 

[29  FR  13369.  Sept.  26.  1964.  as  amended  at 
47  FR  745.  Jan.  7.  1982.  Redesignated  at  50 
FR  1814.  Jan.  14.  1985] 

§  742.19  Lost  or  destroyed  receipts;  bond. 

(a)  In  the  case  of  a  lost  or  destroyed 
receipt,  if  there  be  no  statute  of  the 
United  States  or  law  of  a  State  appli¬ 
cable  thereto,  a  new  receipt  upon  the 
same  terms,  subject  to  the  same  condi¬ 
tions,  and  bearing  on  its  face  the 
number  and  the  date  of  the  receipt  in 
lieu  of  w’hich  it  is  issued  and  a  plain 
and  conspicuous  statement  that  it  is  a 
duplicate  receipt  issued  in  lieu  of  a 
lost  or  destroyed  receipt,  may  b^ 
issued  upon  compliance  with  the  con¬ 
ditions  set  out  in  paragraph  (b)  of  this 
section. 

(b)  Before  issuing  such  duplicate  re¬ 
ceipt  the  licensed  warehouseman  shall 
require  the  depositor  or  other  person 
applying  therefor  to  make  and  file 
w'ith  the  warehouseman  (1)  an  affida¬ 
vit  showing  that  he  is  lawfully  entitled 
to  the  possession  of  the  original  re¬ 
ceipt,  that  he  has  not  negotiated  or  as¬ 
signed  it.  how  the  original  receipt  was 
lost  or  destroyed,  and  if  lost,  that  dili¬ 
gent  effort  has  been  made  to  find  the 
receipt  without  success,  and  (2)  a  bond 
in  an  amount  double  the  value,  at  the 
time  the  bond  is  given,  of  the  cctton- 
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seed  represented  by  the  lost  or  de¬ 
stroyed  receipt.  Such  bond  shall  be  in 
a  form  approved  for  the  purpose  by 
the  Secretary,  shall  be  conditioned  to 
indemnify  the  warehouseman  against 
any  loss  sustained  by  reason  of  the  is¬ 
suance  of  such  duplicate  receipt,  and 
shall  have  as  surety  thereon  (i)  a 
surety  company  which  is  authorized  to 
do  business,  and  is  subject  to  service  or 
process  in  a  suit  on  the  bond,  in  the 
State  in  which  the  warehouse  is  locat¬ 
ed.  or  (ii)  at  least  two  individuals  who 
are  residents  of  such  State  and  each  of 
whom  owns  real  property  therein 
having  a  value,  in  excess  of  its  exemp¬ 
tions  and  encumbrances,  to  the  extent 
of  double  the  amount  of  the  bond. 

Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
0581-0027) 

[SRA.  BAE  102:  13  FR  8731.  Dec.  30.  1948; 
19  FR  57,  Jan.  6.  1954.  as  amended  at  47  FR 
745.  Jan.  7.  1982.  Redesignated  at  50  FR 
1814.  Jan.  14.  1985] 

§  742.20  Approval  of  form  of  receipt. 

No  receipt  shall  be  issued  by  a  li¬ 
censed  warehouseman  except  it  be  (a) 
in  form  prescribed  by  the  Administra¬ 
tor.  (b)  upon  distinctive  paper  speci¬ 
fied  by  him,  (c)  printed  by  a  printer 
with  whom  the  United  States  has  a 
subsisting  contract  and  bond  for  such 
printing,  and  (d)  on  paper  manufac¬ 
tured  by  and  procured  from  a  manu¬ 
facturer  with  whom  the  United  States 
has  a  subsisting  contract  and  bond  for 
the  manufacture  of  such  paper. 

§  742.21  Partial  delivery  of  cottonseed. 

(a)  If  a  warehouseman  is  requested 
to  deliver  a  part  only  of  cottonseed 
stored  in  one  bin  or  compartment  for 
which  he  has  Issued  negotiable  re¬ 
ceipts  under  the  act,  and  such  delivery 
is  made  in  such  a  manner  that  no  ac¬ 
curate  record  of  the  weight  of  the  por¬ 
tion  delivered  can  be  ascertained,  he 
shall  take  up  and  cancel  all  receipts 
covering  the  entire  contents  of  the  bin 
or  compartment  before  making  such 
partial  delivery  and  no  receipt  shall  be 
issued  for  the  undelivered  portion 
until  the  weight  of  such  undelivered 
seed  has  been  determined. 


(b)  If  a  warehouseman  is  requested 
to  deliver  a  part  only  of  a  lot  of  cot¬ 
tonseed  for  which  he  has  issued  a  ne¬ 
gotiable  receipt  under  the  act,  and  he 
can  by  actual  accurate  weight  ascer¬ 
tain  the  amount  to  be  delivered,  he 
shall  take  up  and  cancel  such  receipt 
and  issue  a  new  receipt  in  accordance 
with  the  regulations  in  this  part  for 
the  undelivered  portion  of  the  cotton¬ 
seed.  The  new  receipt  shall  show  the 
date  of  issuance  and  also  indicate  the 
number  and  date  of  the  old  receipt. 

§  742.22  Return  of  receipts  before  delivery 
of  cottonseed. 

Except  as  permitted  by  law  or  by  the 
regulations  in  this  part,  a  warehouse¬ 
man  shall  not  deliver  cottonseed  for 
which  he  has  issued  a  negotiable  re¬ 
ceipt  until  the  receipt  has  been  re¬ 
turned  to  him  and  canceled,  and  shall 
not  deliver  cottonseed  for  which  he 
has  issued  a  nonnegotiable  receipt 
until  such  receipt  has  been  returned 
to  him  or  he  has  obtained  from  the 
person  lawfully  entitled  to  such  deliv¬ 
ery,  or  his  authorized  agent,  a  written 
acknowledgment  thereof. 

§  742.23  Authority  for  delivery  of  cotton¬ 
seed  on  nonnegotiable  receipt. 

Each  person  to  whom  a  nonnegotia¬ 
ble  receipt  is  issued  shall  furnish  the 
warehouseman  with  a  statement  in 
writing  indicating  the  person  or  per¬ 
sons  having  power  to  authorize  deliv¬ 
ery  of  cottonseed  covered  by  such  re¬ 
ceipt,  together  with  the  bona  fide  gen¬ 
uine  signature  of  such  person  or  per¬ 
sons.  No  licensed  warehouseman  shall 
honor  an  order  for  the  release  of  cot¬ 
tonseed  covered  by  a  nonnegotiable  re¬ 
ceipt  until  he  has  first  ascertained 
that  the  person  issuing  the  order  has 
authority  to  order  such  release  and 
that  the  signature  of  the  releasing 
party  is  genuine. 

§  742.24  Receipts  for  storage:  one  bin:  sev¬ 
eral  bins. 

Any  number  of  receipts  may  be 
issued  for  cottonseed  in  any  one  bin  or 
compartment  but  a  receipt  shall  not 
be  issued  for  a  lot  of  seed,  a  part  of 
which  is  stored  in  one  bin  or  compart¬ 
ment  and  a  part  in  another  bin  or 
compartment. 
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(§  742.25  Omission  of  grade;  no  compulsion 
by  warehouseman. 

No  licensed  warehouseman  shall,  di¬ 
rectly  or  indirectly  by  any  means 
whatsoever,  compel  or  attempt  to 
compel  the  depositor  of  any  cotton¬ 
seed  stored  in  his  licensed  warehouse 
to  request  the  issuance  of  a  receipt 
omitting  the  statement  of  grade. 

Duties  of  Licensed  Warehouseman 

§  742.26  Cottonseed  must  be  inspected. 

No  licensed  warehouseman  shall  re¬ 
ceive  into  his  licensed  warehouse  for 
storage  cottonseed  other  than  as  de¬ 
fined  in  §  742. 2(i).  Neither  shall  he  re¬ 
ceive  such  seed  for  storage  until  it  has 
been  inspected  by  an  inspector  li¬ 
censed  under  this  act  and  found  by 
him  to  be  in  proper  condition  and  suit¬ 
able  for  storage. 

[SRA.  BAE  102.  as  amended  Sep:  2.  1927. 
Redesignated  at  50  FR  1814,  Jan.  14.  19851 

§  742.27  Insurance  requirements. 

(a)  Each  licensed  warehouseman 

(when  so  requested  in  writing  as  to  any 
cottonseed  by  the  depositor  thereof  or 
lawful  holder  of  the  receipt  covering 
such  cottonseed  shall,  to  the  extent  to 
which  in  the  exercise  of  due  diligence 
he  is  able  to  procure  such  insurance, 
keep  such  cottonseed  while  in  his  cus¬ 
tody  as  a  licensed  warehouseman  in¬ 
sured  in  his  own  name  or  arrange  for 
its  insurance  otherwise  to  the  extent 
so  requested  against  loss  or  damage  by 
fire,  lightning,  tornado,  or  flood. 
When  insurance  is  not  carried  in  the 
warehouseman’s  name  the  receipts 
shall  show  that  the  cottonseed  is  not 
insured  by  the  warehouseman.  Such 
insurance  shall  be  covered  by  lawful 
policies  issued  by  one  or  more  insur¬ 
ance  companies  authorized  to  do  such 
business,  and  subject  to  service  of 
process  in  suits  brought  in  the  State 
where  the  warehouse  is  located.  If  the 
warehouseman  is  unable  to  procure 
such  insurance  to  the  extent  request¬ 
ed,  he  shall,  orally  or  by  telegraph  or 
by  telephone  and  at  his  own  expense, 
immediately  notify  the  person  making 
the  request  of  the  fact.  Nothing  in  this 
section  shall  be  construed  to  prevent 
the  warehouseman  from  adopting  a 


rule  that  he  will  insure  all  cottonseed 
stored  in  his  warehouse. 

(b)  Each  warehouseman  shall  keep 
exposed  conspicuously  in  the  place 
prescribed  by  §  742.7  and  at  such  other 
place  as  the  Administrator  or  his  rep¬ 
resentative  may  from  time  to  time  des¬ 
ignate,  a  notice  stating  briefly  the  con¬ 
ditions  under  which  the  cottonseed 
will  be  insured  against  loss  or  damage 
by  fire,  lightning,  tornado,  or  flood. 

§  742.28  Premiums:  inspections;  reports. 

Each  warehouseman  shall,  in  accord¬ 
ance  with  his  contracts  with  insurance 
and  bonding  companies  for  the  pur¬ 
pose  of  meeting  the  insurance  and 
bonding  requirements  of  this  part,  pay 
such  premium,  permit  such  reasonable 
inspections  and  examinations,  and 
make  such  reasonable  reports  as  may 
be  provided  for  in  such  contracts. 

§  742.29  Insurance:  collection  and  pay 
ment. 

Each  warehouseman  shall  promptly 
take  such  steps  as  may  be  necessary 
and  proper  to  collect  any  moneys 
which  may  become  due  under  con¬ 
tracts  of  insurance  entered  into  by 
him  for  the  purpose  of  meeting  the  re¬ 
quirements  of  this  part,  and  shall,  as 
soon  as  collected,  promptly  pay  over  to 
the  persons  concerned,  any  portion  of 
such  moneys  which  they  may  be  enti¬ 
tled  to  receive  from  him. 

§  742.30  Shrinkage;  agreement. 

At  the  time  cottonseed  is  received 
for  storage  the  warehouseman  and  the 
depositor  shall  agree  upon  an  amount 
to  be  allowed  for  shrinkage  while  the 
cottonseed  is  in  storage,  such  shrink¬ 
age  to  include  loss  caused  by  natural 
drying  out  of  the  cottonseed,  but  in  no 
event  shall  the  total  amount  of  shrink¬ 
age  exceed  5  percent  of  the  weight  of 
the  cottonseed  at  the  time  it  entered 
storage.  In  case  no  agreement  as  to 
shrinkage  has  been  made,  the  differ¬ 
ence  in  the  moisture  content  of  the 
cottonseed  at  the  beginning  of  the 
storage  period  and  at  the  time  of  deliv¬ 
ery  shall  form  a  basis  for  calculating 
shrinkage. 
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§  742.31  Care  of  cottonseed  in  storage. 

Each  warehouseman  shall  at  all 
times  exercise  such  care  in  regard  to 
cottonseed  in  his  custody  as  a  reason¬ 
ably  careful  owner  would  exercise 
under  the  same  circumstances  and 
conditions.  He  shall  also  equip  his 
warehouse  with  thermometers  to  de¬ 
termine  the  temperature  of  the  cot¬ 
tonseed  while  in  storage  and  shall 
make  readings  of  the  thermometers 
with  such  frequency  as  the  Adminis¬ 
trator  or  his  representatives  may 
direct,  and  permanently  record  the 
same,  but  in  no  event  shall  such  read¬ 
ings  be  made  less  frequently  than 
every  third  working  day.  If  the  cotton¬ 
seed  attains  a  temperature  of  110J  F. 
the  warehouseman  shall  immediately 
take  such  action  as  is  necessary  to 
lower  the  temperature.  If  the  deposi¬ 
tor  of  the  cottonseed  or  any  other 
person  to  whom  he  may  have  trans¬ 
ferred  title  or  interest  in  the  cotton¬ 
seed  desires  to  make  temperature  de¬ 
terminations  he  shall  be  permitted  to 
do  so  in  company  with  the  warehouse¬ 
man  or  the  warehouseman’s  represent¬ 
ative. 

(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
0581-0027) 

[SRA.  BAE  102:  13  FR  8731.  Dec.  30.  1948. 
as  amended  at  47  FR  745.  Jan.  7.  1982.  Re¬ 
designated  at  50  FR  1814.  Jan.  14.  19851 

§  742.32  Care  of  nonlicensed  cottonseed, 
or  other  commodities. 

If.  at  any  time,  a  warehouseman 
shall  handle  or  store  cottonseed  other¬ 
wise  than  as  a  licensed  warehouseman, 
or  shall  handle  or  store  any  other 
commodity,  he  shall  so  protect  the 
same,  and  otherwise  exercise  such  care 
with  respect  to  it,  as  not  to  endanger 
the  cottonseed  in  his  custody  as  a  li¬ 
censed  warehouseman  or  impair  his 
ability  to  meet  his  obligations  and  per¬ 
form  his  duties  under  the  act  and  the 
regulations  in  this  part. 

§  742.33  Records  to  be  kept  in  safe  place. 

Each  warehouseman  shall  provide  a 
metal  fireproof  safe,  a  fireproof  vault 
or  a  fireproof  compartment  in  which 
he  shall  keep,  when  not  in  actual  use. 
all  records,  books,  and  papers  pertain¬ 


ing  to  the  licensed  warehouse,  includ¬ 
ing  his  current  receipt  book,  copies  of 
receipts  issued  and  canceled  receipts, 
except  that  with  the  written  consent 
of  the  Administrator,  or  his  represent¬ 
ative,  upon  a  showing  by  such  ware¬ 
houseman  that  it  is  not  practicable  to 
provide  such  fireproof  safe,  vault,  or 
compartment,  he  may  keep  such 
records,  books,  and  papers  in  some 
other  place  of  safety,  approved  by  the 
Administrator  or  his  representative. 
Each  canceled  receipt  shall  be  re¬ 
tained  by  the  warehouseman  for  a 
period  of  six  years  after  December  31 
of  the  year  in  which  the  receipt  is  can¬ 
celed  and  for  such  longer  period  as 
may  be  necessary  for  the  purposes  of 
any  litigation  which  the  warehouse¬ 
man  knows  to  be  pending,  or  as  may 
be  required  by  the  Administrator  in 
particular  cases  to  carry  out  the  pur¬ 
poses  of  the  act.  Canceled  receipts 
shall  be  arranged  by  the  warehouse¬ 
man  in  numerical  order  and  otherwise 
in  such  manner  as  shall  be  directed, 
for  purposes  of  audit,  by  authorized 
officers  or  agents  of  the  Department 
of  Agriculture. 

(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
0581-0027) 

[SRA.  BAE  102;  13  FR  8731.  Dec.  30.  1948; 
19  FR  57.  Jan.  6.  1954.  as  amended  at  22  FR 
1629.  Mar.  14.  1957;  47  FR  745.  Jan.  7.  1982. 
Redesignated  at  50  FR  1814.  Jan.  14.  19851 

§  742.34  Warehouse  charges. 

A  warehouseman  shall  not  make  any 
unreasonable  or  exorbitant  charge  for 
services  rendered.  Before  a  license  to 
conduct  a  warehouse  is  granted  under 
the  act  the  warehouseman  shall  file 
with  the  Administrator  a  copy  of  his 
rules  and  a  schedule  of  charges  to  be 
made  by  him  if  licensed.  Before 
making  any  change  in  such  rules  or 
schedule  of  charges  he  shall  file  with 
the  Administrator  a  statement  in  writ¬ 
ing  showing  the  proposed  change  and 
the  reasons  therefor.  Each  licensed 
warehouseman  shall  keep  exposed 
conspicuously  in  the  place  prescribed 
by  §  742.7,  and  at  such  other  place,  ac¬ 
cessible  to  the  public,  as  the  Adminis¬ 
trator  or  his  representative  may  from 
time  to  time  designate,  a  copy  of  his 
current  rules  and  schedule  of  charges. 
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§  742.35  Business  hours. 

(a)  Each  licensed  warehouse  shall  be 
kept  open  for  the  purpose  of  receiving 
cottonseed  for  storage  and  delivering 
cottonseed  out  of  storage  every  busi¬ 
ness  day  for  a  period  of  not  less  than 
six  hours  between  the  hours  of  8  a.m. 
and  6  p.m..  except  as  provided  in  para¬ 
graph  (b)  of  this  section.  The  ware¬ 
houseman  shall  keep  conspicuously 
posted  on  the  door  of  the  public  en¬ 
trance  to  his  office  and  to  his  ware¬ 
house  a  notice  showing  the  hours 
during  which  the  warehouse  will  be 
kept  open,  except  when  such  ware¬ 
house  is  kept  open  continuously  from 
8  a.m.  to  6  p.m. 

(b)  In  case  the  warehouse  is  not  to 
be  kept  open  as  required  by  paragraph 
(a)  of  this  section,  the  notice  posted  as 
prescribed  in  that  paragraph  shall 
state  the  period  during  which  the 
warehouse  is  to  be  closed  and  the 
name  of  an  accessible  person,  with  the 
address  where  he  is  to  be  found,  who 
shall  be  authorized  to  deliver  cotton¬ 
seed  stored  in  such  warehouse,  upon 
lawful  demand  by  the  depositor  there¬ 
of  or  the  holder  of  the  receipt  there- 

\  for,  as  the  case  may  be. 

(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
0581-0027) 

[SRA,  BAE  102:  13  FR  8731.  Dec.  30.  1948: 

119  FR  57.  Jan.  6.  1954,  as  amended  at  47  FR 
745,  Jan.  7,  1982.  Redesignated  at  50  FR 
1814,  Jan.  14.  1985] 

§  742.36  Numbered  tags  to  be  attached  to 
cottonseed. 

Each  warehouseman  shall,  upon  ac¬ 
ceptance  for  storage  of  any  lot  of 
sacked  cottonseed,  immediately  attach 
to  such  lot  a  tag  of  good  quality  which 
shall  identify  the  lot.  Such  tag  shall 
show  the  lot  number,  the  identifica¬ 
tion  mark  on  each  bag.  the  number  of 
the  receipt  issued  to  cover  such  cot¬ 
tonseed,  the  number  of  sacks  in  the 
lot,  the  grade,  if  determined,  and  the 
gross  weight  of  the  cottonseed  at  the 
time  it  entered  storage. 

[SRA.  BAE  102,  as  amended  July  14.  1931. 
Redesignated  at  50  FR  1814.  Jan.  14,  1985] 
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§742.37  Identification  tag. 

Each  warehouseman  shall  so  store 
each  lot  of  cottonseed  for  which  a  re¬ 
ceipt  under  the  act  has  been  issued 
that  the  tag  thereon,  required  by 
§  742.36.  is  visible  and  readily  accessi¬ 
ble.  and  shall  arrange  all  bags  in  his  li¬ 
censed  warehouse  so  as  to  permit  an 
accurate  count  thereof. 

§  742.38  Grade  and  weight  determinations. 

Each  licensed  warehouseman  shall 
accept  all  cottonseed  for  storage  and 
shall  deliver  out  of  storage  all  bulk 
cottonseed,  other  than  specially 
binned  or  sacked  cottonseed,  in  ac¬ 
cordance  with  the  grade  of  such  cot¬ 
tonseed  as  determined  by  a  person 
duly  licensed  to  grade  such  cottonseed 
and  to  certificate  the  grade  thereof, 
and  in  accordance  with  the  weights  of 
such  cottonseed  as  determined  by  a 
person  duly  licensed  to  weigh  such  cot¬ 
tonseed  and  to  certificate  the  weight 
thereof,  under  the  act  and  the  regula¬ 
tions  in  this  part,  and  in  accordance 
with  the  agreement  regarding  shrink¬ 
age  as  shown  by  the  terms  of  the  re¬ 
ceipt  or  in  the  absence  of  such  agree¬ 
ment  in  accordance  with  §  742.30. 

§  742.39  Bulk  storage  of  identity-preserved 
cottonseed. 

Upon  the  acceptance  by  a  licensed 
warehouseman,  for  storage  in  his  li¬ 
censed  warehouse,  of  any  lot  of  bulk 
cottonseed  the  identity  of  which  is  to 
be  preserved,  he  shall  store,  or  cause 
to  be  stored,  such  cottonseed  in  an  in¬ 
dividual  bin  or  compartment  designat¬ 
ed  by  lot  numbers  or  letters,  or  other 
clearly  distinguishable  words  or  signs, 
permanently  and  securely  affixed 
thereto,  or  shall  so  mark  the  container 
or  containers  of  such  cottonseed  or  so 
place  the  cottonseed  in  the  warehouse 
that  its  identity  will  not  be  lost  during 
the  storage  period. 

§  742.40  Delivery  of  cottonseed:  condi¬ 
tions. 

Except  as  may  be  provided  by  law  or 
the  regulations  in  this  part,  each  li¬ 
censed  warehouseman,  (a)  upon 
proper  presentation  of  a  receipt  for 
any  bulk,  other  than  specially  binned 
cottonseed,  and  upon  payment  or 
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tender  of  all  advances  and  legal 
charges,  shall  deliver  to  such  depositor 
or  lawful  holder  of  such  receipt  cot¬ 
tonseed  of  the  grade  and  quantity 
specified  in  such  receipt,  after  making 
due  allowance  for  shrinkage  as  provid¬ 
ed  in  the  regulations  in  this  part,  and 
(b)  upon  proper  presentation  of  a  re¬ 
ceipt  for  any  cottonseed  the  identity 
of  which  was  to  have  been  preserved 
during  the  storeage  period,  and  upon 
payment  or  tender  of  all  advances  and 
legal  charges,  shall  deliver  to  the 
person  lawfully  entitled  thereto,  the 
identical  cottonseed  stored  in  his  li¬ 
censed  warehouse. 

§  742.41  System  of  accounts. 

Each  licensed  warehouseman  shall 
use  for  his  licensed  warehouse  a 
system  of  accounts,  approved  for  the 
purpose  by  the  Administrator,  which 
shall  show  for  each  bag  or  lot  of  cot¬ 
tonseed,  the  name  of  the  depositor, 
the  weight  of  the  cottonseed,  the 
number  of  bags  in  each  lot,  the  grade 
when  grade  is  required  to  be,  or  is  as¬ 
certained,  the  location,  the  dates  re¬ 
ceived  for  and  delivered  out  of  storage 
and  the  receipts  issued  and  canceled, 
and  a  separate  record  for  each  deposi¬ 
tor,  and  such  accounts  shall  include  a 
detailed  record  of  all  moneys  received 
and  disbursed  and  of  all  effective  in¬ 
surance  policies.  In  the  case  of  cotton¬ 
seed  stored  in  bags,  the  tag  number 
mentioned  in  §  742.36  shall  be  shown. 
There  shall  also  be  kept  a  record  or 
chart  for  each  bin,  showing  the  tem¬ 
perature  of  cottonseed  in  storage  as 
determined  by  the  readings  required 
by  §  742.31,  and  such  other  informa¬ 
tion  as  the  Administrator  may  require. 
Such  records  shall  be  retained  by  the 
warehouseman  for  a  period  of  six 
years  after  December  31  of  the  year  in 
which  created,  and  for  such  longer 
period  as  may  be  necessary  for  the 
purposes  of  any  litigation  which  the 
warehouseman  knows  to  be  pending, 
or  as  may  be  required  by  the  Adminis¬ 
trator  in  particular  cases  to  carry  out 
the  purposes  of  the  Act. 

1  Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
OS.U  0027) 


[SRA.  BAE  102:  13  FR  8731.  Dec.  30,  1948: 
19  FR  57.  Jan.  6,  1954,  as  amended  at  29  FR 
13369.  Sept.  26.  1964;  47  FR  745.  Jan.  7. 
1982.  Redesignated  at  50  FR  1814.  Jan.  14. 
1985] 

§  742.42  Reports. 

Each  licensed  warehouseman  shall, 
from  time  to  time,  when  requested  by 
the  Administrator,  make  such  reports, 
on  forms  prescribed  and  furnished  for 
the  purpose  by  the  Service,  concerning 
the  condition,  contents,  operation,  and 
business  of  the  warehouse  as  the  Ad¬ 
ministrator  may  require. 

§  742.43  Canceled  receipts;  auditing. 

Each  warehouseman,  when  request¬ 
ed  by  the  Service  shall  forward  his 
canceled  receipts  for  auditing  to  such 
field  offices  of  the  Service  as  may  be 
designated  from  time  to  time.  For  the 
purpose  of  this  section,  only  such  por¬ 
tion  as  the  Service  may  designate  of 
each  canceled  receipt,  numbered  to 
correspond  with  the  actual  receipt 
number,  need  be  submitted. 

§  742.44  Copies  of  reports  to  be  kept. 

Each  warehouseman  shall  keep  on 
file,  as  a  part  of  the  records  of  the 
warehouse,  for  a  period  of  three  years 
after  December  31  of  the  year  in 
which  submitted,  an  exact  copy  of 
each  report  submitted  by  such  ware¬ 
houseman  under  the  regulations  in 
this  part. 

(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
0581-0027) 

[29  FR  13369.  Sept.  26,  1964,  as  amended  at 
47  FR  745,  Jan.  7.  1982.  Redesignated  at  50 
FR  1814,  Jan.  14.  1985] 

§  7  42.45  Inspection  and  examination  of 
warehouse. 

Each  licensed  warehouseman  shall 
permit  any  officer  or  agent  of  the  De¬ 
partment  of  Agriculture,  authorized 
by  the  Secretary  for  the  purpose,  to 
enter  and  inspect  or  examine,  on  any 
business  day  during  the  usual  hours  of 
business,  any  warehouse  for  the  con¬ 
duct  of  which  such  warehouseman 
holds  a  license,  the  office  thereof,  the 
books,  records,  papers,  and  accounts 
relating  thereto,  and  the  contents 
thereof,  and  such  warehouseman  shall 
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furnish  such  officer  or  agent  the  as¬ 
sistance  necessary  to  enable  him  to 
make  any  inspection  or  examination 
under  this  section. 

§  742.46  Weighing  apparatus:  inspection. 

The  weighing  apparatus  used  for  as¬ 
certaining  the  weight  stated  in  a  re¬ 
ceipt  or  certificate,  issued  for  cotton¬ 
seed  stored  in  a  licensed  warehouse, 
shall  be  subject  to  examination  by  the 
officer  or  agent  of  the  Department  of 
Agriculture  designated  by  the  Admin¬ 
istrator  for  the  purpose.  If  the  Service 
shall  disapprove  such  weighing  appa¬ 
ratus,  it  shall  not  thereafter,  unless 
such  disapproval  be  withdrawn,  be 
used  in  ascertaining  the  weight  of  any 
cottonseed  for  the  purposes  of  the  act 
and  the  regulations  in  this  part. 

§  742.47  Warehouse  to  be  kept  clean. 

Each  licensed  warehouseman  shall 
keep  his  warehouse  clean  and  free 
from  trash,  dust,  rubbish,  and  scat¬ 
tered  cottonseed. 

§  742.48  Excess  storage. 

A  warehouseman  shall  not  store  cot¬ 
tonseed  in  his  licensed  warehouse  in 
excess  of  the  capacity  thereof  deter¬ 
mined  in  accordance  with  §  742.13(a). 

§  742.49  Removal  from  storage. 

Except  as  may  be  permitted  by  law 
or  the  regulations  in  this  part,  a  li¬ 
censed  warehouseman  shall  not 
remove  any  cottonseed  for  storage 
from  the  licensed  warehouse  or  the 
part  thereof  designated  in  the  receipt, 
if  by  such  removal  the  insurance 
thereon  will  be  impaired,  without  first 
obtaining  the  consent  in  writing  of  the 
holder  of  the  receipt,  and  indorsing  on 
such  receipt  the  fact  of  such  removal. 
Under  no  circumstances,  unless  it  be¬ 
comes  absolutely  necessary  to  protect 
the  interests  of  holders  of  receipts, 
shall  cottonseed  be  removed  from  the 
licensed  warehouse,  and  immediately 
upon  any  such  removal  the  ware¬ 
houseman  shall  notify  the  Administra¬ 


tor  of  such  removal  and  the  necessity 
therefor. 

§  742.50  Storage  of  wet  cottonseed  prohib¬ 
ited. 

A  warehouseman  shall  not  under 
any  circumstances  accept  for  storage 
any  cottonseed  in  his  licensed  ware¬ 
house  that  is  wet  or  otherwise  of  a 
condition  rendering  it  unsuitable  for 
storage. 

§  742.51  Storage  to  prevent  damage. 

A  warehouseman  shall  not  handle  or 
store  cottonseed  in  such  manner  as 
will  injure  or  damage  it  or  in  any  part 
of  the  warehouse  in  which  it  is  likely 
to  be  injured  or  damaged  by  excessive 
moisture,  or  otherwise.  If  a  licensed 
warehouseman  accepts  cottonseed  for 
storage  in  bulk,  unless  his  warehouse 
is  equipped  with  both  a  conveyor  and 
a  cooling  system,  he  shall  not  store 
such  seed  in  an  amount  greater  than 
500  tons  in  any  one  bin  or  compart¬ 
ment. 

§  742.52  Deteriorating  cottonseed:  han¬ 
dling:  notice. 

(a)  If  the  licensed  warehouseman, 
with  the  approval  of  the  licensed  in¬ 
spector.  shall  determine  that  any  cot¬ 
tonseed  is  deteriorating  and  that  such 
deterioration  cannot  be  stopped,  the 
licensed  warehouseman  shall  give  im¬ 
mediate  notice  of  the  fact,  in  accord¬ 
ance  with  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Such  notice  shall  state  (1)  the 
warehouse  in  which  the  cottonseed  is 
stored;  (2)  the  quantity,  kind,  and 
grade  of  the  cottonseed  at  the  time 
the  notice  is  given;  (3)  the  actual  con¬ 
dition  of  the  cottonseed  as  nearly  as 
can  be  ascertained,  and  the  reason,  if 
known,  for  such  condition;  (4)  the 
oldest  outstanding  receipts  covering 
the  amount  of  cottonseed  out  of  condi¬ 
tion,  giving  the  number  and  date  of 
each  such  receipt  and  the  quantity, 
the  kind,  and  grade  of  the  cottonseed 
as  stated  in  each  such  receipt;  and  (5) 
that  such  cottonseed  will  be  delivered 
upon  the  return  and  cancellation  of 
the  receipt  therefor. 

(c)  A  copy  of  such  notice  shall  be  de¬ 
livered  in  person  or  shall  be  sent  by 
mail  (1)  to  the  persons  holding  the  re¬ 
ceipts,  if  known  to  the  licensed  ware- 
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houseman;  (2)  to  the  person  who  origi¬ 
nally  deposited  the  cottonseed;  (3)  to 
any  other  persons  knowm  by  the  li¬ 
censed  warehouseman  to  be  interested 
in  the  cottonseed;  and  (4)  to  the  Ad¬ 
ministrator.  If  the  holders  of  the  re¬ 
ceipts  and  the  owners  of  the  cotton¬ 
seed  are  known  to  the  licensed  ware¬ 
houseman  and  cannot,  in  the  regular 
course  of  the  mails,  be  reached  within 
12  hours,  the  licensed  warehouseman 
shall,  whether  or  not  requested  to  do 
so.  also  immediately  notify  such  per¬ 
sons  by  telegraph  or  telephone  at 
their  expense. 

Public  notice  shall  also  be  given  by 
posting  a  copy  of  such  notice  at  the 
place  where  the  warehouseman  is  re¬ 
quired  to  post  his  license.  A  copy  of 
such  notice  shall  be  kept  as  a  record  of 
the  warehouse. 

(d)  Any  person,  interested  in  any 
cottonseed  or  the  receipt  covering 
such  cottonseed  stored  in  a  licensed 
warehouse,  may,  in  writing,  notify  the 
licensed  warehouseman,  conducting 
such  licensed  warehouse,  of  the  fact  of 
his  interest,  and  such  licensed  ware¬ 
houseman  shall  keep  a  record  of  the 
fact.  If  such  person  requests  in  writing 
that  he  be  notified  regarding  the  con¬ 
dition  of  any  such  cottonseed  and 
agrees  to  pay  the  cost  of  any  telegraph 
or  telephone  charge,  such  licensed 
warehouseman  shall  notify  such 
person  in  accordance  with  such  re¬ 
quest. 

(e)  Nothing  contained  in  this  section 
shall  be  construed  as  relieving  the  li¬ 
censed  warehouseman  from  properly 
caring  for  any  cottonseed  after  notifi¬ 
cation  of  its  condition  in  accordance 
with  this  section. 

(f)  Records  required  to  be  kept  by 
this  section  shall  be  retained,  as  a  part 
of  the  records  of  the  warehouse,  for  a 
period  of  six  years  after  December  31 
of  the  year  in  which  created,  and  for 
such  longer  period  as  may  be  neces¬ 
sary  for  the  purposes  of  any  litigation 
which  the  warehouseman  knows  to  be 
pending,  or  as  may  be  required  by  the 
Administrator  in  particular  cases  to 
carry  out  the  purposes  of  the  Act. 

(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
0581-0027) 


CSRA.  BAE  102;  13  FR  8731.  Dec.  30.  1948; 
19  FR  57.  Jan.  6.  1954,  as  amended  at  29  FR 
13369,  Sept.  26.  1964;  47  FR  745.  Jan.  7. 
1982.  Redesignated  at  50  FR  1814.  Jan.  14. 
1985] 

6  742.53  Sale  of  deteriorating  cottonseed. 

Subject  to  State  law.  if  the  cotton¬ 
seed  advertised  in  accordance  with  the 
requirements  of  §  742.52  has  not  been 
removed  from  storage  by  the  owner 
thereof  within  five  days  from  the  date 
of  notice  of  its  being  out  of  condition, 
the  licensed  warehouseman  in  whose 
licensed  warehouse  such  cottonseed  is 
stored  may  immediately  sell  the  same 
at  public  auction  at  the  expense  and 
for  the  account  of  the  owrner.  Before 
such  public  sale  is  determined  upon, 
the  warehouseman  shall  immediately 
notify  the  Administrator  by  wire. 

5  742.54  Compliance  with  contracts. 

Each  warehouseman  shall  faithfully 
perform  such  obligations  as  a  ware¬ 
houseman  as  may  be  assumed  by  him 
under  contracts  with  depositors  of  cot¬ 
tonseed  in  his  warehouse. 

[14  FR  3829,  July  13.  1949.  Redesignated  at 
50  FR  1814.  Jan.  14.  1985] 

§  742.55  Fire  loss  to  be  reported  by  wire. 

If  at  any  time  a  fire  shall  occur  at  or 
within  any  licensed  warehouse,  it  shall 
be  the  duty  of  the  warehouseman  to 
report  immediately  by  wire  to  the  Ad¬ 
ministrator  or  his  representative  the 
occurrence  of  such  fire  and  the  extent 
of  damage. 

§  7  42.56  Grade  or  weight  certificate:  filing. 

When  a  grade  or  weight  certificate 
has  been  issued  by  a  licensed  grader  or 
weigher,  a  copy  of  such  certificate 
shall  be  filed  with  the  warehouseman 
in  whose  warehouse  the  cottonseed 
covered  by  such  certificate  is  stored, 
and  such  certificate  shall  become  a 
part  of  the  records  of  the  licensed 
warehouseman.  Such  certificates  shall 
be  retained,  as  a  part  of  the  records  of 
the  warehouse,  for  a  period  of  3  years 
after  December  31  of  the  year  in 
which  the  certificates  are  issued. 

(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
0581-0027) 

[SRA.  BAE  102;  13  FR  8731.  Dec.  30.  1948; 
19  FR  57.  Jan.  6.  1954.  as  amended  at  29  FR 
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13369.  Sept.  26.  1964:  47  FR  745.  Jan.  7. 
1982  Redesignated  at  50  FR  1814.  Jan.  14. 
19851 

§712.57  Identity-preserved  cottonseed: 
nonstorage. 

Subject  to  the  provisions  of  section 
13  of  the  act.  a  licensed  warehouseman 
may  elect  not  to  receive  cottonseed  for 
storage  the  identity  of  which  is  to  be 
preserved  while  in  storage. 

Fees 

§  742.58  License  fees. 

There  shall  be  charged  and  collected 
a  fee  of  $50  for  each  original  warehou¬ 
seman’s  license,  and  a  fee  of  $50  for 
each  amended,  modified,  extended  re 
instated  or  duplicate  warehouseman  s 
license  applied  for  by  a  warehouse¬ 
man.  and  a  fee  of  $20  for  each  license 
or  amendment  thereto  issued  to  any 
person  to  inspect,  grade,  or  weigh  agri¬ 
cultural  products  stored  or  to  be 
stored  under  provisions  of  this  Act. 

[46  FR  63201.  Dec.  30.  1981.  Redesignated  at 
50  FR  1814.  Jan.  14.  1985] 

§  742.59  Warehouse  inspection  fees. 

There  shall  be  charged  and  collect¬ 
ed: 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or  rein- 
spection  for  modification  of  an  exist¬ 
ing  license  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $10  for  each 
1,000  tons  of  storage  capacity,  or  frac¬ 
tion  thereof  determined  in  accordance 
with  §  742.13.  but  in  no  case  less  than 
$100  nor  more  than  $500;  and 

(b) (1)  For  each  licensed  warehouse 
an  annual  fee  at  the  rate  of  $10  for 
each  1.000  tons  of  licensed  capacity,  or 
fraction  thereof,  but  in  no  case  shall 
the  fee  be  less  than  $400  nor  more 
than  $2,000. 

(2)  If  Commodity  Credit  Corpora¬ 
tion  has  a  depository  interest  in  any 
warehouse  covered  by  this  section  and 
shares  in  the  cost  of  the  examination 
program  at  that  warehouse,  the  fees 
stipulated  in  this  section  shall  be  re¬ 
duced  to  that  warehouseman  by  the 
amount  Commodity  Credit  Corpora¬ 
tion  pays. 

[46  FR  63201.  Dec.  30.  1981.  Redesignated  at 
50  Fit  1814.  Jan.  14.  1985] 


§  742.60  Advance  deposit. 

Before  any  license  is  granted,  or  an 
original  examination  or  inspection  is 
made,  or  reexamination  or  reinspec¬ 
tion  for  modification  of  an  existing  li¬ 
cense  is  made,  or  When  the  annual  fee 
for  the  licensed  warehouse  is  assessed, 
pursuant  to  the  regulation  in  this 
part,  the  applicant  or  licensee  shall  de¬ 
posit  with  the  Service  the  amount  of 
the  fee  prescribed.  Such  deposit  shall 
be  made  in  the  form  of  a  check,  certi¬ 
fied  if  required  by  the  Service,  draft, 
or  jost  office  or  express  money  c  rcler. 
payable  to  the  order  of  “Agr/',i  tural 
Stabilization  and  Conserve  tic  **  'ernce. 
USDA.  "  > 

46  FR  63201.  Dec.  30.  1981.  Redesigns  ed  at 
50  FR  1814.  Jan.  14.  1985] 

*  Function  transferred  from  Agricultural 

Marketing  Service,  Mav  13,  1984. 

§  742.61  Return  of  excess  deposit. 

The  Treasurer  of  the  United  States 
shall  hold  in  his  custody  each  advance 
deposit  made  under  §7  42.60  until  the 
fee.  if  any.  is  assessed  and  he  is  fur¬ 
nished  by  the  Service  with  a  statement 
showing  the  amount  thereof  and 
against  whom  assessed.  Any  part  of 
such  advance  deposit  which  is  not  re¬ 
quired  for  the  payment  of  any  fee  as¬ 
sessed  shall  be  returned  to  the  party 
depositing  the  same. 

[SRA.  BAE  102,  as  amended  Sept.  1926,  and 
at  3  FR  1400.  June  14.  1938.  Redesignated  at 
50  FR  1814.  Jan.  14.  1985] 

Licensed  Inspectors,  Licensed 
Graders,  and  Licensed  Weighers 

§  742.62  Inspector’s,  grader’s,  weigher’* 
application. 

(a)  Application  for  licenses  to  in¬ 
spect.  to  grade,  or  to  weigh  cottonseed 
under  the  act  shall  be  made  to  the  Ad¬ 
ministrator  on  forms  furnished  for  the 
purpose  by  him. 

(b)  Each  such  application  shall  be  in 
English,  shall  be  signed  by  the  appli¬ 
cant,  shall  be  verified  by  him  under 
oath  or  affirmation  administered  by  a 
duly  authorized  officer,  and  shall  con¬ 
tain  or  be  accompanied  by  (1)  the 
name  and  location  of  a  warehouse  or 
warehouses  licensed,  or  for  which  ap¬ 
plication  for  license  has  been  made, 
under  the  Act  in  which  cottonseed 
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sought  to  be  inspected,  graded,  and 
weighed  under  such  license  is  or  may 
b*  stored;  (2)  a  statement  from  the 
warehouseman  conducting  such  ware¬ 
house  showing  whether  or  not  the  ap¬ 
plicant  is  competent  and  is  acceptable 
to  such  warehouseman  for  the  pur¬ 
pose;  (3)  satisfactory  evidence  that  he 
has  had  at  least  one  year's  experience 
in  the  kind  of  service  for  which  a  li¬ 
cense  is  sought  or  the  equivalent  of 
such  experience,  and  that  he  is  compe¬ 
tent  to  perform  such  services,  except 
in  the  case  of  applicants  for  weighers’ 
licenses  one  month’s  experience  will 
be  sufficient;  (4)  a  statement  by  the 
applicant  that  he  agrees  to  comply 
with  and  abide  by  the  terms  of  the  Act 
and  the  regulations  in  this  part  so  far 
as  the  same  may  relate  to  him;  and  (5) 
such  other  information  as  the  Admin¬ 
istrator  may  deem  necessary:  Provid¬ 
ed,  That  when  an  application  for  a  li¬ 
cense  to  grade  cottonseed  is  filed  by  a 
person  who  does  not  intend  to  grade 
cottonseed  for  any  particular  licensed 
warehouseman  but  who  does  intend  to 
grade  cottonseed  stored  or  to  be  stored 
in  a  licensed  warehouse  and  to  issue 
grade  certificates  therefor,  els  provided 
for  by  the  Act  and  the  regulations  in 
this  part,  independent  of  the  ware¬ 
house  receipts  issued  to  cover  such 
cottonseed,  it  shall  not  be  necessary  to 
furnish  such  statement  as  is  required 
by  paragraph  (b)(2)  of  this  section. 

(c)  The  applicant  shall  at  any  time 
furnish  such  additional  information  as 
the  Secretary  or  the  Administrator 
shall  find  to  be  necessary  to  the  con¬ 
sideration  of  his  application  by  the 
Secretary. 

(d)  A  single  application  may  be  made 
by  any  person  for  a  license  to  inspect, 
to  grade,  and  to  weigh  upon  complying 
with  all  the  requirements  of  this  sec¬ 
tion. 

[SRA.  BAE  102;  13  FR  8731.  Dec.  30.  1948; 
19  FR  57,  Jan.  6.  1954,  as  amended  at  41  FR 
34006,  Aug.  12.  1976.  Redesignated  at  50  FR 
1814.  Jan.  14.  19851 

§  742.63  .  Examination  of  applicant. 

Each  applicant  for  a  license  as  an  in¬ 
spect  Dr,  a  grader,  or  a  weigher,  and 
each  licensed  inspector.  licensed 
grader,  or  licensed  weigher  shall. 


whenever  requested  by  an  authorized 
agent  of  the  Department  of  Agricul¬ 
ture  designated  by  the  Administrator 
for  the  purpose,  submit  to  an  exam* 
nation  or  test  to  show  hfs  ability  prop¬ 
erly  to  perform  the  duties  for  which 
he  is  applying  for  license  or  for  which 
he  has  been  licensed. 

§  7  42.64  Posting  of  license. 

Each  licensed  grader  shall  keep  his 
license  conspicuously  posted  in  the 
office  where  all  or  most  of  the  grading 
is  done  and  each  licensed  inspector  or 
weigher  shall  keep,  his  license  con¬ 
spicuously  posted  in  the  warehouse 
office  or  in  such  place  as  may  be  desig¬ 
nated  for  the  purpose  by  the  Adminis¬ 
trator. 

§  742.65  Duties  of  licensees. 

Each  licensed  inspector,  each  li¬ 
censed  grader,  and  each  licensed 
weigher  when  requested,  shall,  with¬ 
out  discrimination,  as  soon  as  practica¬ 
ble,  and  upon  reasonable  terms  in¬ 
spect,  grade,  or  weigh  and  certificate 
the  condition  for  storage,  grade,  or 
weight  of  cottonseed  stored  or  to  be 
stored  in  a  licensed  warehouse  for 
which  he  holds  a  license,  if  such  cot¬ 
tonseed  be  offered  to  him  under  such 
conditions  as  permit  proper  inspection 
and  the  determination  of  the  condi¬ 
tion,  grade,  or  weight  thereof,  as  the 
case  may  be.  Each  such  inspector, 
grader,  or  weigher  shall  give  prefer¬ 
ence  to  persons  who  request  his  serv¬ 
ices  as  such  over  persons  who  request 
his  services  in  any  other  capacity.  No 
inspection,  grade,  or  weight  certificate 
shall  be  issued  under  the  act  for  cot¬ 
tonseed  not  stored  or  not  to  be  stored 
in  a  licensed  warehouse. 

§  742.66  Inspection  certificate:  form. 

Each  inspection  certificate  issued 
under  the  act  by  a  licensed  inspector 
shall  be  in  a  form  approved  for  the 
purpose  by  the  Administrator,  and 
shall  embody  within  its  written  or 
printed  terms  (a)  the  caption  “United 
states  Warehouse  Act,  Cottonseed  In¬ 
spection  Certificate”;  (b)  whether  it  is 
an  original,  a  duplicate,  or  other  copy; 
c)  the  name  and  location  of  the  li¬ 
censed  warehouse  in  which  the  cotton- 
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seed  is  or  is  to  be  stored;  (d)  the  date 
of  the  certificate;  (e)  the  location  of 
the  cottonseed  at  the  time  of  inspec¬ 
tion;  (f)  the  identification  number  or 
mark  of  each  bag  of  cottonseed,  if  in 
bags,  given  in  accordance  with 
§  742.36;  (g)  the  condition  of  the  cot¬ 
tonseed  for  storage  at  the  time  of  in¬ 
spection;  (h)  that  the  certificate  is 
issued  by  a  licensed  inspector,  under 
the  United  States  Warehouse  Act  and 
regulations  thereunder;  (i)  a  blank 
space  designated  for  the  purpose  in 
which  may  be  stated  any  general  re¬ 
marks  on  the  condition  of  the  cotton¬ 
seed;  (j)  the  signature  of  such  licensed 
inspector.  In  addition,  the  inspection 
certificate  may  include  any  other 
matter  not  inconsistent  with  the  act  or 
the  regulations  in  this  part,  provided 
the  approval  of  the  Service  is  first  se¬ 
cured. 

§  742.67  Grade  certificate;  form. 

Each  grade  certificate  issued  under 
the  act  by  a  licensed  grader  shall  be  in 
a  form  approved  for  the  purpose  by 
the  Administrator  and  shall  embody 
within  its  written  or  printed  terms  (a) 
the  caption  “United  States  Warehouse 
Act,  Cottonseed  Grade  Certificate”; 
(b)  whether  it  is  an  original,  a  dupli¬ 
cate.  or  other  copy;  (c)  the  name  and 
location  of  the  licensed  warehouse  in 
which  the  cottonseed  is  or  is  to  be 
stored;  (d)  the  date  of  the  certificate; 
(e)  the  location  of  the  cottonseed  at 
the  time  of  grading;  (f)  the  identifica¬ 
tion  number  or  mark  of  each  bag  of 
cottonseed,  if  in  bags,  given  in  accord¬ 
ance  with  §  742.36;  (g)  the  grade  or 
other  class  of  each  bag  or  lot  of  cot¬ 
tonseed  covered  by  the  certificate,  in 
accordance  with  §§  742.77  through 
742.79  as  far  as  applicable,  and  the 
standard  or  description  in  accordance 
with  which  the  grade  is  made;  (h)  the 
approximate  amount  of  cottonseed 
covered  by  the  certificate;  <i)  that  the 
certificate  is  issued  by  a  licensed 
grader  under  the  United  States  Ware¬ 
house  Act  and  regulations  thereunder; 
and  (j)  the  signature  of  the  licensed 
grader.  In  addition,  the  grade  certifi¬ 
cate  may  include  any  other  matter  not 
inconsistent  with  the  act  or  the  regu¬ 
lations  in  this  part,  provided  the  ap¬ 
proval  of  the  Service  is  first  secured. 


§  742.68  Weight  certificate;  form. 

Each  weight  certificate  issued  under 
the  act  by  a  licensed  weigher  shall  be 
in  a  form  approved  for  the  purpose  by 
the  Administrator,  and  shall  embody 
within  its  written  or  printed  terms  (a) 
the  caption  '  United  States  Warehouse 
Act,  Cottonseed  Weight  Certificate”; 
(b)  whether  it  is  an  original,  a  dupli¬ 
cate.  or  other  copy;  (c)  the  name  and 
location  of  the  licensed  warehouse  in 
which  the  cottonseed  is  or  is  to  be 
stored;  (d)  the  date  of  the  certificate; 

( e )  the  location  of  the  cottonseed  at 
the  time  of  weighing;  (f)  the  identifi¬ 
cation  number  or  mark  of  each  bag  of 
cottonseed,  if  in  bags,  given  in  accord¬ 
ance  with  §  742.36;  (g)  the  gross  weight 
of  the  cottonseed;  (h)  that  the  certifi¬ 
cate  is  issued  by  a  licensed  weigher, 
under  the  United  States  Warehouse 
Act  and  the  regulations  thereunder' 
and  (i)  the  signature  of  such  licensed 
weigher.  In  addition,  the  weight  certif¬ 
icate  may  include  any  other  matter 
not  inconsistent  with  the  act  or  the 
regulations  in  this  part,  provided  the 
approval  of  the  Service  is  first  secured. 

§  742.69  Combination  certificate;  form. 

The  condition,  grade,  and  weight  of 
any  cottonseed,  ascertained  by  a  li¬ 
censed  inspector,  a  licensed  grader, 
and  a  licensed  weigher  may  be  stated 
on  a  certificate  meeting  the  combined 
requirements  of  S§  742. 66  through 
742.68,  if  the  form  of  such  certificate 
shall  have  been  approved  for  the  pur¬ 
pose  by  the  Administrator. 

§  742.70  Copies  of  certificate*  to  be  kept. 

Each  licensed  inspector,  each  li¬ 
censed  grader,  and  each  licensed 
weigher  shall  keep  for  a  period  of  one 
year  in  a  place  accessible  to  persons  fi¬ 
nancially  interested  a  copy  of  each 
certificate  issued  by  him  under  the 
regulations  in  this  part  and  shall  file  a 
copy  of  each  such  certificate  with  the 
warehouse  in  which  the  cottonseed 
covered  by  the  certificate  is  stored. 

§  742.71  Licensees  to  permit  and  assist  in 
examination. 

Each  licensed  inspector,  each  li¬ 
censed  grader,  and  each  licensed 
weigher  shall  permit  any  officer  or 
agent  of  the  Department  of  Agricul- 
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ture.  authorized  by  the  Secretary  for 
the  purpose,  to  inspect  or  examine,  on 
any  business  day  during  the  usual 
hours  of  business,  his  books,  papers, 
records,  and  accounts  relating  to  the 
performance  of  his  duties  under  the 
act  and  the  regulations  in  this  part, 
and  shall,  with  the  consent  of  the  li¬ 
censed  warehouseman  concerned, 
assist  any  such  officer  or  agent  in  the 
inspection  or  examination  of  records 
mentioned  in  §  742.41.  as  far  as  any 
such  inspection  or  examination  relates 
to  the  performance  of  the  duties  of 
such  licensed  inspector.  licensed 
grader,  or  licensed  weigher  under  the 
act  and  the  regulations  in  this  part. 

§  742.72  Reports. 

Each  licensed  inspector,  each  li¬ 
censed  grader,  and  each  licensed 
weigher  shall,  from  time  to  time,  when 
requested  by  the  Administrator,  make 
reports  on  forms  furnished  for  the 
purpose  by  the  Service,  bearing  upon 
his  activities  as  such  licensed  inspec¬ 
tor.  licensed  grader,  or  licensed  weigh¬ 
er. 

§  742.73  Licenses;  sunpenswn;  revocation. 

Pending  investigation  the  Secretary 
may.  whenever  he  deems  necessary, 
suspend  the  license  of  a  licensed  in¬ 
spector,  licensed  grader,  or  licensed 
weigher  temporarily,  without  hearing. 
Upan  a  written  request  and  a  satisfac¬ 
tory  statement  of  reasons  therefor, 
submitted  by  the  licensed  inspector,  li¬ 
censed  grader,  or  licensed  weigher,  the 
Secretary  may,  without  hearing,  sus¬ 
pend  or  cancel  the  license  issued  to 
such  licensed  inspector,  licensed 
grader,  or  licensed  weigher.  The  Secre¬ 
tary  may,  after  opportunity  for  hear¬ 
ing  has  been  afforded  in  the  manner 
prescribed  in  this  section,  suspend  or 
cancel  a  license  issued  to  a  licensed  in¬ 
spector,  licensed  grader,  or  licensed 
weigher  when  such  licensee,  (a)  has 
ceased  to  perform  services  as  such  in¬ 
spector.  grader,  or  weigher,  or  (b)  has 
in  any  other  manner  become  incompe¬ 
tent  or  incapacitated  to  perform  the 
duties  of  such  licensed  inspector,  li¬ 
censed  grader,  or  licensed  weigher.  As 
soon  as  it  shall  come  to  the  attention 
of  a  licensed  warehouseman  that 


either  of  the  conditions  mentioned 
under  paragraphs  (a)  and  (b)  of  this 
section  exist,  it  shall  be  the  duty  of 
such  warehouseman  to  notify  in  writ¬ 
ing  the  Administrator.  Before  the  li¬ 
cense  of  any  licensed  inspector,  li¬ 
censed  grader,  or  licensed  weigher  is 
permanently  suspended  or  revoked 
pursuant  to  section  12  of  the  Act.  such 
licensed  inspector,  licensed  grader,  or 
licensed  weigher  shall  be  furnished  by 
the  Secretary,  or  by  an  official  of  the 
Department  of  Agriculture  designated 
for  the  purpose,  a  written  statement 
specifying  the  charges  and  shall  be  al¬ 
lowed  a  reasonable  time  within  which 
he  may  answer  the  same  in  writing 
and  apply  for  a  hearingran  opportuni¬ 
ty  for  which  shall  be  afforded  in  ac¬ 
cordance  with  §  742.84. 

[SRA.  BAE  102.  as  amended  Sept.  1926.  and 
at  13  FR  8730,  Dec.  30.  1948.  Redesignated 
at  50  FR  1814.  Jan.  14.  1985] 

§  742.74  Suspended  or  revoked  license; 
return;  termination  of  license. 

fa)  In  case  a  license  issued  to  a  li¬ 
censed  inspector,  licensed  grader,  or  li¬ 
censed  weigher  is  suspended,  revoked, 
or  canceled  by  the  Secretary,  such  li¬ 
cense  shall  be  returned  to  the  Secre¬ 
tary.  At  the  expiration  of  any  period 
of  suspension  of  such  license,  unless  in 
the  meantime  it  be  revoked  or  can¬ 
celed.  the  dates  of  the  beginning  and 
termination  of  the  suspension  shall  be 
indorsed  thereon,  and  it  shall  be  re¬ 
turned  to  the  licensed  inspector,  li¬ 
censed  grader,  or  licensed  weigher  to 
whom  it  was  originally  issued,  and  it 
shall  be  posted  as  prescribed  in 
§  742.64. 

(b)  Any  license  issued  under  the  act 
and  the  regulations  in  this  part  to  an 
inspector,  a  grader,  or  a  weigher  shall 
automatically  terminate  as  to  any  li¬ 
censed  warehouse  whenever  the  li¬ 
cense  of  such  warehouse  shall  be  re¬ 
voked  or  canceled.  Thereupon  the  li¬ 
cense  of  such  inspector,  grader,  or 
weigher  shall  be  returned  to  the  Sec¬ 
retary.  In  case  such  license  shall  apply 
to  other  warehouses  the  Secretary 
shall  issue  him  a  new  license,  omitting 
the  names  of  the  warehouses  covering 
which  licenses  have  been  revoked  or 
canceled.  Such  new  license  shall  be 
posted  as  prescribed  in  §  742.64. 
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§  742.75  Lost  or  destroyed  licenses. 

Upon  satisfactory  proof  of  the  loss 
or  destruction  of  a  license  issued  to  a 
licensed  inspector,  licensed  grader,  or 
licensed  weigher,  a  duplicate  thereof 
may  be  issued  under  the  same  or  a 
new  number,  in  the  discretion  of  the 
Secretary. 

§  742.76  Unlicensed  inspectors,  graders, 
weighers;  misrepresentation. 

No  person  shall  in  any  way  represent 
himself  to  be  an  inspector,  grader,  or 
weigher  licensed  under  the  act  unless 
he  holds  an  unsuspended,  unrevoked, 
and  uncanceled  license  issued  under 
the  act. 

Cottonseed  Grading 

§  742.77  Classification;  statement. 

Whenever  the  grade  or  condition  of 
cottonseed  is  required  to  be  or  is 
stated  for  the  purposes  of  this  act  and 
the  regulations  in  this  part,  it  shall  be 
stated  in  accordance  with  §§  742.78 
and  742.79. 

§  742.78  Standards  to  be  used. 

Until  such  time  as  official  cotton¬ 
seed  grades  of  the  United  States  are  in 
effect,  the  grade  and  condition  of  cot¬ 
tonseed  shall  be  stated  as  far  as  appli¬ 
cable  (a)  in  accordance  with  the  State 
standards,  if  any,  established  in  the 
State  in  which  the  warehouse  is  locat¬ 
ed,  (b)  in  the  absence  of  any  State 
standards,  in  accordance  with  the 
standards,  if  any,  adopted  by  any  cot¬ 
tonseed  organization  or  by  the  cotton¬ 
seed  trade  generally  in  the  locality  in 
which  the  warehouse  is  located,  sub¬ 
ject  to  the  disapproval  of  the  Adminis¬ 
trator,  or  (c)  in  the  absence  of  the 
aforesaid  standards  in  accordance  with 
any  standards  approved  by  the  Admin¬ 
istrator. 

§  742.79  Statement  of  grade;  condition. 

Whenever  the  grade  or  condition  of 
the  cottonseed  is  stated  for  the  pur¬ 
poses  of  this  act  and  this  part,  the 
terms  used  shall  be  correctly  applied 
and  shall  be  so  selected  as  not  to 
convey  a  false  impression  of  the  cot¬ 
tonseed.  In  case  of  doubt  as  to  the 
grade  or  condition  of  a  given  lot  of  cot¬ 


tonseed  a  determination  shall  be  made 
of  such  facts  by  drawing  at  least  six 
samples  of  five  (5)  pounds  each,  fairh 
representative  of  the  contents  of  the 
car.  or  two  samples  of  two  (2)  pounds 
each  fairly  representative  of  the  con¬ 
tents  of  the  wagon  from  the  various 

parts  of  the  carload  or  wagonload  of 
cottonseed  offered  for  storage.  These 
samples  shall  be  thoroughly  mixed 
and  after  being  so  mixed,  from  this 
mixture  by  quartering,  not  less  than 
100  grams  shall  be  taken,  which  shall 
constitute  the  sample  for  the  purpose 
of  determining  the  grade. 

Arbitration 

§  742.80  Arbitration. 

(a)  Except  when  agreements  have 
been  made  in  accordance  w'ith  the 
“United  States  Arbitration  Act”  (43 
Stat.  883;  9  U.S.C.  1-14).  in  case  a 
question  arises  as  to  whether  the  con¬ 
dition.  grade,  or  weight  of  cottonseed 
was  correctly  stated  in  a  receipt,  in¬ 
spection  certificate,  grade  certificate, 
or  weight  certificate  issued  under  the 
act  and  the  regulations  in  this  part  or 
as  to  whether  an  official  sample  was 
properly  drawn  by  a  licensed  inspector 
in  accordance  with  the  regulations  in 
this  part,  the  licensed  warehouseman 
concerned  or  any  person  financially 
interested  in  the  cottonseed  involved 
may,  after  reasonable  notice  to  the 
other  interested  party,  submit  the 
question  to  an  arbitration  committee 
for  determination  in  accordance  with 
this  section. 

(b)  Such  arbitration  committee  shall 
be  composed  of  three  or  more  disinter¬ 
ested  persons  who  are  competent  to 
pass  upon  the  questions  involved.  If 
there  be  a  local  trade  organization 
such  as  a  board  of  trade,  chamber  of 
commerce,  exchange,  or  inspection  de¬ 
partment  which  provides  such  a  com¬ 
mittee  under  a  rule  or  practice  accept¬ 
able  to  the  Administrator  for  the  pur¬ 
pose.  such  a  committee  may  determine 
the  question.  In  the  absence  of  such  a 
committee,  or  if  for  any  good  reason 
not  inconsistent  with  the  act  and  the 
regulations  in  this  part  such  commit¬ 
tee  is  not  acceptable  to  either  of  the 
parties  interested  the  complainant  and 
the  other  party  shall  each  name  a 
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member  and  the  two  members  so 
named  shall  select  a  third  member, 
who  shall  constitute  the  arbitration 
committee.  Each  member  of  any  such 
committee  shall  at  all  times  be  sub¬ 
ject.  for  good  cause,  to  the  disapproval 
of  the  Administrator,  and  in  case  any 
member  is  so  disapproved  he  shall  not 
thereafter  act  on  an  arbitration  com¬ 
mittee  which  is  considering  any  ques¬ 
tions  relating  to  the  same  lot  of  c:>t- 
tonseed  unless  such  disapproval  be 
withdrawn. 

(c)  It  shall  be  the  duty  of  the  inter¬ 
ested  parties  to  acquaint  the  arbitra¬ 
tion  committee  with  the  exact  nature 
of  the  question  to  be  determined  and 
all  the  necessary  facts  and  to  permit 
the  committee  to  examine  the  receipt, 
certificate,  sample,  or  cottonseed  in¬ 
volved  or  any  papers  or  records  needed 
for  the  determination  of  the  question. 
The  committee  shall  make  a  written 
finding  setting  forth  the  question  in¬ 
volved,  the  necessary  facts,  and  its  de¬ 
termination.  Such  findings  or  a  true 
copy  thereof,  shall  be  filed  as  a  part  of 
the  records  of  the  licensed  warehouse¬ 
man  involved.  It  may  dismiss  the 
matter  without  determination  upon 
the  request  of  the  complainant,  or  for 
noncompliance  by  the  complainant 
with  the  law  or  the  regulations  in  this 
part,  or  because  it  is  without  sufficient 
evidence  to  determine  the  question,  in 
which  case  the  decision  shall  be 
deemed  to  be  against  the  complainant. 
Except  as  otherwise  provided  by  law, 
its  decision  shall  be  final  for  the  pur¬ 
poses  of  the  act  and  the  regulations  in 
this  part,  unless  the  Administrator 
shall  direct  a  review  of  the  question. 
Any  necessary  and  reasonable  expense 
of  such  arbitration  shall  be  borne  by 
the  losing  party,  unless  the  committee 
shall  decide  that  such  expense  shall  be 
prorated  between  the  parties. 

(d)  If  the  decision  of  the  arbitration 
committee  be  that  the  grade,  condi¬ 
tion,  or  weight  was  not  correctly 
stated,  the  receipt  or  certificate  in¬ 
volved  shall  be  returned  to  and  can¬ 
celed  by  the  licensee  who  issued  it  and 
he  shall  substitute  therefor  one  con¬ 
forming  to  the  decision  of  the  commit¬ 
tee.  If  the  decision  of  the  committee 
be  that  a  sample  was  not  properly- 
drawn  in  accordance  with  the  regula¬ 


tions  in  this  part,  it  shall  cease  to  be 
an  official  sample  for  the  purposes  of 
regulations  in  this  part,  and  the  li¬ 
censed  inspector,  at  the  request  of  any 
of  the  parties  of  the  arbitration,  shall 
draw  and  substitute  a  new  sample, 
complying  with  this  part  with  n  spect 
tr  such  sample. 

[SRA.  BAE  102.  as  amended  Sept.  1916  Re¬ 
designated  at  50  FR  1814.  Jan.  14.  198  ■] 

Miscellaneous 

§  712.81  Bonds  required. 

Every  person  applying  for  a  license, 
or  licensed  under  section  9  of  the  act 
shall  as  such,  be  subject  to  all  portions 
of  the  regulations  in  this  part  except 
§  742.5,  so  far  as  they- may  relate  to 
warehousemen.  In  case  there  is  a  law 
of  any  State  providing  for  a  system  of 
warehouses  owned,  operated,  or  leased 
by  such  State,  a  person  applying  for  a 
license  under  section  9  of  the  act.  to 
accept  the  custody  of  cottonseed  and 
to  store  the  same  in  any  of  said  ware¬ 
houses,  may,  in  lieu  of  a  bond  or 
bonds,  complying  with  §§  742.12  and 
742.13,  file  with  the  Secretary  a  single 
bond  meeting  the  requirements  of  the 
act  and  the  regulations  in  this  part,  in 
such  form,  and  in  such  amount  not 
less  than  $5,000  as  he  shall  prescribe, 
to  insure  the  performance  by  such 
person,  with  respect  to  the  acceptance 
of  the  custody  of  cottonseed  and  its 
storage  in  the  warehouse  in  such 
system  for  which  licenses  are  or  may 
be  issued,  of  his  obligations  arising 
during  the  periods  of  such  licenses, 
and  in  addition,  if  desired  by  the  appli¬ 
cant,  during  the  periods  of  any  modifi¬ 
cations  or  extensions  thereof.  In  fixing 
the  amount  of  such  bond,  consider¬ 
ation  shall  be  given,  among  other  ap¬ 
propriate  factors,  to  the  character  of 
the  warehouses  involved,  their  actual 
or  contemplated  capacity,  the  bonding 
requirements  of  the  State,  and  its  li¬ 
ability  with  respect  to  such  ware¬ 
houses.  If  the  Secretary  shall  find  the 
existence  of  conditions  warranting 
such  action,  there  shall  be  added  to 
the  amount  of  the  bond  so  fixed,  a  fur¬ 
ther  amount,  fixed  by  him,  to  meet 
such  conditions. 
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§  7 12.82  Publications. 

Publications  under  the  Act  and  the 
regulations  in  this  part,  shall  be  made 
in  such  media  as  deemed  proper  by 
the  Administrator, 
y  742.83  Information  of  violations. 

Every  person  licensed  under  the  act 
shall  immediately  furnish  the  Admin¬ 
istrator  any  information  which  comes 
to  the  knowledge  of  such  person  tend¬ 
ing  to  show  that  any  provision  of  the 
act  or  the  regulations  in  this  part  has 
been  violated. 

§  742.84  Procedure  in  hearings. 

Hearings  under  the  Act  or  the  regu¬ 
lations  in  this  part,  except  those  relat¬ 
ing  to  appeals  or  arbitrations  shall  be 
conducted  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Administrative  Proceed¬ 
ings  Instituted  by  t  he  Secretary  under 
various  statutes  (7  CFR  1.130—1.151). 

[45  FR  6776,  Jan.  30.  1980.  Redesignated  at 
50  FR  1814,  Jan.  14.  1985] 

§  742.85  One  document  and  one  license  to 
cover  several  products. 

A  license  may  be  issued  for  the  stor¬ 
age  of  two  or  more  agricultural  prod¬ 
ucts  in  a  single  warehouse.  Where 
such  a  license  is  desired,  a  single  appli¬ 
cation.  inspection,  bond,  record,  report 
or  other  paper,  document  or  proceed¬ 
ing  relating  to  such  warehouse,  shall 
be  sufficient  unless  otherwise  directed 
by  the  Administrator. 

[14  FR  3829,  July  13.  1949.  Redesignated  at 
50  FR  1814.  Jan.  14.  1985] 

§  742.86  Bond,  assets,  and  fees  for  combi¬ 
nation  warehouse. 

Where  such  license  is  desired,  the 
amount  of  the  bond,  net  assets,  and  in¬ 
spection  and  license  fees  shall  be  de¬ 
termined  by  the  Administrator  in  ac¬ 
cordance  with  the  regulations  applica¬ 
ble  to  the  particular  agricultural  prod¬ 
uct  which  would  require  the  largest 
bond  and  the  greatest  amount  of  net 
assets  and  of  fees  if  the  full  capacity 
of  the  warehouse  was  used  for  its  stor¬ 
age. 


[SRA.  BAE  102:  13  FR  8731.  Dec.  30.  1948. 
Redesignated  at  14  FR  3829.  July  13.  1949. 
Redesignated  at  50  FR  1814.  Jan.  14,  1985] 

§7;2.87  Amendments. 

Any  amendment  to,  or  revision  of. 
tht  regulations  in  this  part,  unless 
otl  erwise  stated  therein,  shall  apply 
in  one  same  manner  to  persons  hold¬ 
ing  licenses  at  the  time  it  becomes  ef¬ 
fective  as  it  applies  to  persons  thereaf¬ 
ter  licensed  under  the  act. 

[SRA.  BAE  102:  13  FR  8731.  Dec.  30.  1948. 
Redesignated  at  14  FR  3829;  July  13,  1949, 
and  at  50  FR  1814.  Jan.  14.  1985] 
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UNITED  STATES  WAREHOUSE  ACT 

(7  U.S.C.  241-273) 


1/ 


That  this  Act  shall  be  known  by  the 
short  title  of  “United  States  warehouse 
Act."  (7  U.S.C.  241.) 

Sec.  2.  That  the  term  "warehouse" 
as  used  in  this  Act  shall  be  deemed 
to  mean  every  building,  structure,  or 
other  protected  inclosure  in  which  any 
agricultural  product  is  or  may  be  stored 
for  interstate  or  foreign  commerce,  or, 
if  located  within  any  place  under  the 
exclusive  jurisdiction  of  the  United 
States,  in  which  any  agricultural  prod¬ 
uct  is  or  may  be  stored.  As  used  in 
this  Act,  "person"  includes  a  cor¬ 
poration  or  partnership  or  two  or  more 
persons  having  a  joint  or  common  in¬ 
terest;  "warehouseman"  means  a  per¬ 
son  lawfully  engaged  in  the  business 
of  storing  agricultural  products;  and 
"receipt"  means  a  warehouse  receipt. 
(7  U.S.C.  242.) 

Sec.  3.  That  the  Secretary  of  Ag¬ 
riculture  is  authorized  to  investigate 
the  storage,  warehousing,  classifying 
according  to  grade  and  otherwise, 
weighing,  and  certification  of  agri¬ 
cultural  products;  upon  application  to 
him  by  any  person  applying  for  license 
to  conduct  a  warehouse  under  this  Act, 
to  inspect  such  warehouse  or  cause  it 
to  be  inspected;  at  any  time,  with  or 
without  application  to  him,  to  inspect 
or  cause  to  be  inspected  all  warehouses 
licensed  under  this  Act;  to  determine 
whether  warehouses  for  which  licenses 
are  applied  for  or  have  been  issued 
under  this  Act  are  suitable  for  the 


proper  storage  of  any  agricultural  prod¬ 
uct  or  products;  to  classify  warehouses 
licensed  or  applying  for  a  license  in 
accordance  with  their  ownership,  loca¬ 
tion,  surroundings,  capacity,  condi¬ 
tions,  and  other  qualities,  and  as  to 
the  kinds  of  licenses  issued  or  that 
may  be  issued  for  them  pursuant  to 
this  Act;  and  to  prescribe,  within  the 
limitations  of  this  Act,  the  duties  of 
the  warehousemen  conducting  ware¬ 
houses  licensed  under  this  Act  with 
respect  to  their  care  of  and  responsi¬ 
bility  for  agricultural  products  stored 
therein.  (7  U.S.C.  243.) 

Sec.  4.  That  the  Secretary  of  Agri¬ 
culture,  or  his  designated  representa¬ 
tive,  is  authorized,  upon  application 
to  him,  to  issue  to  any  warehouseman 
a  license  for  the  conduct  of  a  warehouse 
or  warehouses  ’in  accordance  with  this 
Act  and  such  rules  and  regulations  as 
may  be  made  hereunder:  Provided, 
That  each  such  warehouse  be  found 
suitable  for  the  proper  storage  of  the 
particular  agricultural  product  or  prod¬ 
ucts  for  which  a  license  is  applied 
for,  and  that  such  warehouseman  agree, 
as  a  condition  to  the  granting  of  the 
license,  to  comply  with  and  abide  by 
all  the  terms  of  this  Act  and  the  rules 
and  regulations  prescribed  hereunder. 
(7  U.S.C.  244.) 

Sec  5.  That  each  license  issued 
under  Sections  4  and  9  of  this  Act  shall 
terminate  as  therein  provided,  or  in 
accordance  with  the  terms  of  this  Act 


1/  August  11,  1916,  ch.  313,  part  C,  ^  28,  39  Stat.  486, 
as  amended  July  24,  1919,  ch0  26,  41  Stat.  266;  Feb.  23, 
1923,  ch.  106,  42  Stat.  1282;  March  2,  1931,  ch.  366, 

§  146  Stat.  1463;  Aug.  13,  1981,  Pub.  L.  97-35,  §  158, 

95  Stat.  357,  effective  Oct.  1,  1981;  Mar.  20,  1986,  Pub.  L. 
99-260,  §  14,  100  Stat.  -54. 
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and  the  regulations  thereunder,  and 
may  from  time  to  time  be  modified  or 
extended  by  a  written  instrument. 

(7  U.S.C.  245.) 

Sec.  6.  That  each  warehouseman 
applying  for  a  license  to  conduct  a 
warehouse  in  accordance  with  this 
Act  shall,  as  a  condition  to  the  grant¬ 
ing  thereof,  execute  and  file  with  the 
Secretary  of  Agriculture  a  good  and 
sufficient  bond  to  the  United  States  to 
secure  the  faithful  performance  of  his 
obligations  as  a  warehouseman  under 
the  terms  of  this  Act  and  the  rules  and 
regulations  prescribed  hereunder,  and 
of  such  additional  obligations  as  a 
warehouseman  as  may  be  assumed  by 
him  under  contracts  with  the  respec¬ 
tive  depositors  of  agricultural  prod¬ 
ucts  in  such  warehouse.  Said  bond 
shall  be  in  such  form  and  amount,  shall 
have  such  surety  or  sureties,  subject 
to  service  of  process  in  suits  on  the 
bond  within  the  State,  District,  or  Ter¬ 
ritory  in  which  the  warehouse  is  lo¬ 
cated,  and  shall  contain  such  terms 
and  conditions  as  the  Secretary  of  Ag¬ 
riculture  may  prescribe  to  carry  out 
the  purposes  of  this  Act,  and  may,  in 
the  discretion  of  the  Secretary  of  Ag¬ 
riculture,  include  the  requirements  of 
fire  and/or  other  insurance.  Whenever 
the  Secretary  of  Agriculture,  or  his 
designated  representative,  shall  de¬ 
termine  that  a  previously  approved 
bond  is,  or  for  any  cause  has  become, 
insufficient,  he  may  require  an  addi¬ 
tional  bond  or  bonds  to  be  given  by 
the  warehouseman  concerned,  conform¬ 
ing  with  the  requirements  of  this  sec¬ 
tion,  and  unless  the  same  be  given 
within  the  time  fixed  by  a  written  de¬ 
mand  therefor  the  license  of  such  ware¬ 
houseman  may  be  suspended  or  revoked. 
(7  U.S.C.  247.) 

Sec.  7.  That  any  person  injured  by 
the  breach  of  any  obligation  to  secure 
which  a  bond  is  given,  under  the  pro¬ 
visions  of  Sections  6  or  9,  shall  be 
entitled  to  sue  on  the  bond  in  his  own 
name  in  any  court  of  competent  juris¬ 


diction  to  recover  the  damages  he  may 
have  sustained  by  such  breach. 

(7  U.S.C.  249.) 

Sec.  8.  That  upon  the  filing  with 
and  approval  by  the  Secretary  of  Agri¬ 
culture,  or  his  designated  representa¬ 
tive,  of  a  bond,  in  compliance  with 
this  Act,  for  the  conduct  of  a  ware¬ 
house,  such  warehouse  may  be  desig¬ 
nated  as  bonded  hereunder;  but  no 
warehouse  shall  be  designated  as 
bonded  under  this  Act,  and  no  name  or 
description  conveying  the  impression 
that  it  is  so  bonded  shall  be  used  un¬ 
til  a  bond,  such  as  provided  for  in  sec¬ 
tion  6,  has  been  filed  with  and  ap¬ 
proved  by  the  Secretary  of  Agriculture, 
or  his  designated  representative,  nor 
unless  the  license  issued  under  this 
Act  for  the  conduct  of  such  warehouse 
remains  unsuspended  and  unrevoked. 
(7  U.S.C.  250.) 

Sec.  9.  That  the  Secretary  of  Agri¬ 
culture,  or  his  designated  representa¬ 
tive,  may,  under  such  rules  and  regula¬ 
tions  as  he  shall  prescribe,  issue  a 
license  to  any  person  not  a  warehouse¬ 
man  to  accept  the  custody  of  agricul¬ 
tural  products,  and  to  store  the  same 
in  a  warehouse  or  warehouses  owned, 
operated,  or  leased  by  any  state,  upon 
condition  that  such  person  agree  to 
comply  with  and  abide  by  the  terms  of 
this  Act  and  the  rules  and  regulations 
prescribed  hereunder.  Each  person  so 
licensed  shall  issue  receipts  for  the 
agricultural  products  placed  in  his 
custody,  and  shall  give  bond,  in  ac¬ 
cordance  with  the  provisions  of  this 
Act,  and  the  rules  and  regulations 
hereunder  affecting  warehousemen  li¬ 
censed  under  this  Act,  and  shall  other¬ 
wise  be  subject  to  this  Act,  and  such 
rules  and  regulations,  to  the  same  ex¬ 
tent  as  is  provided  for  warehousemen 
licensed  hereunder.  (7  U.S.C.  248.) 

Sec.  10.  The  Secretary  of  Agri¬ 
culture,  or  the  Secretary’s 
designated  representative, 
shall  charge,  assess,  and 
cause  to  be  collected  a 
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reasonable  fee  for  (1)  each 
examination  or  inspection 
of  a  warehouse  (including 
the  physical  facilities 
and  records  thereof  and  the 
agricultural  products 
therein)  under  this  Act; 

(2)  each  license  issued  to 
any  person  to  classify, 
inspect,  grade,  sample,  or 
weigh  agricultural  products 
stored  or  to  be  stored 
under  provisions  of  this 
Act;  (3)  each  annual  ware¬ 
house  license  issued  to  a 
warehouseman  to  conduct  a 
warehouse  under  this  Act; 
and  (4)  each  warehouse 
license  amended,  modified, 
extended,  or  reinstated 
under  this  Act.  Such  fees 
shall  cover  as  nearly  as 
practicable,  the  costs  of 
providing  such  services 
and  licenses,  including 
administrative  and  super¬ 
visory  costs:  Provided. 

That  the  amount  of  such 
fees  collected  for  cotton 
warehouse  inspections  shall 
not  exceed  $400,000  in  the 
fiscal  year  ending 
September  30,  1982, 

$415,000  in  fiscal  year 
ending  September  30,  1983, 
and  $430,000  in  the  fiscal 
year  ending  September  30, 
1984.  All  fees  collected 
shall  be  credited  to  the 
current  appropriation 
account  that  incurs  the 
costs  and  shall  be 
available  without  fiscal 
year  limitation  to  pay 
the  expenses  of  the 
Secretary  incident  to 


providing  services  under 
this  Act.  The  Secretary 
may  deposit  such  funds  in 
an  interest  bearing 
account  with  a  financial 
institution.  If  any 
interest  is  earned  on 
this  account  such  interest 
shall  be  credited  to  the 
account  for  use  by  the 
Secretary  in  providing 
such  services.  (7  U.S.C.  251.) 

Sec.  11.  That  the  Secretary  of  Ag¬ 
riculture,  or  his  designated  representa¬ 
tive.  may  upon  presentation  of  satis¬ 
factory  proof  of  competency,  issue  to 
any  person  a  license  to  inspect,  sam¬ 
ple,  or  classify  any  agricultural  prod¬ 
uct  or  products,  stored  or  to  be  stored 
in  a  warehouse  licensed  under  this 
Act,  according  to  condition,  grade,  or 
otherwise  and  to  certificate  the  condi¬ 
tion.  grade,  or  other  class  thereof,  or 
to  weigh  the  same  and  certificate  the 
weight  thereof,  or  both  to  inspect, 
sample,  or  classify  and  weigh  the 
same  and  to  certificate  the  condition, 
grade,  or  other  class  and  the  weight 
thereof,  upon  condition  that  such  per¬ 
son  agree  to  comply  with  and  abide 
by  the  terms  of  this  Act  and  of  the 
rules  and  regulations  prescribed  here¬ 
under  so  far  as  the  same  relate  to  him. 
(7  l  S.C.  252.) 

Sec.  12.  That  any  license  issued 
to  any  person  to  inspect,  sample,  or 
classify,  or  to  weigh  any  agricultural 
product  or  products  under  this  Act  may 
be  suspended  or  revoked  by  the  Sec¬ 
retary  of  Agriculture,  or  his  desig¬ 
nated  representative,  whenever  he  is 
satisfied,  after  opportunity  afforded 
to  the  licensee  concerned  for  a  hearing, 
that  such  licensee  has  failed  to  in¬ 
spect.  sample .  or  classify,  or  to  weigh 
any  agricultural  product  or  products 
correctly,  or  has  violated  any  of  the 
provisions  of  this  Act  or  of  the  rules 
and  regulations  prescribed  hereunder, 
s( >  far  as  th*»  same  mav  relate  to  him, 
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or  that  he  has  used  his  license  or  al¬ 
lowed  it  to  be  used  for  any  improper 
I  purpose  whatever.  Pending  investiga¬ 
tion,  the  Secretary  of  Agriculture,  or 
his  designated  representative,  when¬ 
ever  he  deems  necessary,  may  suspend 
a  license  temporarily  without  hearing. 
(7  US..C.  253.) 

Sec.  13.  That  every  warehouseman 
conducting  a  warehouse  licensed  un¬ 
der  this  Act  shall  receive  for  storage 
therein,  so  far  as  its  capacity  permits, 
any  agricultural  product  of  the  kind 
customarily  stored  therein  by  him  which 
may  be  tendered  to  him  in  a  suitable 
condition  for  warehousing,  in  the  usual 
manner  in  the  ordinary  and  usual  course 
of  business,  without  making  any  dis¬ 
crimination  between  persons  desiring 
to  avail  themselves  of  warehouse  fa¬ 
cilities.  (7  U.S.C.  254.) 

Sec.  14.  That  any  person  who  de¬ 
posits  agricultural  products  for  storage 
in  a  warehouse  licensed  under  this  Act 
shall  be  deemed  to  have  deposited  the 
same  subject  to  the  terms  of  this  Act 
and  the  rules  and  regulations  pre¬ 
scribed  hereunder.  (7  U.S.C.  255.) 

Sec.  15.  That  any  fungible  agricul¬ 
tural  product  stored  for  interstate  or 
foreign  commerce,  or  in  any  place 
under  the  exclusive  jurisdiction  of  the 
United  States,  in  a  warehouse  licensed 
under  this  Act  shall  be  inspected  and 
graded  by  a  person  duly  licensed  to 
grade  the  same  under  this  Act. 

(7  U.S.C.  256.) 

Sec.  16.  That  every  warehouseman 
conducting  a  warehouse  licensed  under 
this  Act  shall  keep  the  agricultural 
products  therein  of  one  depositor  so 
far  separate  from  agricultural  products 
of  other  depositors,  and  from  other 
agricultural  products  of  the  same  de¬ 
positor  for  which  a  separate  receipt 
has  been  issued,  as  to  permit  at  all 
times  the  identification  and  redelivery 
of  the  agricultural  products  deposited; 
but  if  authorized  by  agreement  or  by 
custom,  a  warehouseman  may  mingle 
fungible  agricultural  products  with 


other  agricultural  products  of  the  same 
kind  and  grade,  and  shall  be  severally 
liable  to  each  depositor  for  the  care 
and  redelivery  of  his  share  of  such 
mass,  to  the  same  extent  and  under 
the  same  circumstances  as  if  the  ag¬ 
ricultural  products  had  been  kept  sep¬ 
arate,  but  he  shall  at  no  time  while 
they  are  in  his  custody  mix  fungible 
agricultural  products  of  different 
grades.  (7  U.S.C.  258.) 

Sec.  17.  (a)  Except  as  provided  in 
subsection  (b),  for  all  agricultural 
products  stored  for  interstate  or  for¬ 
eign  commerce,  or  in  any  place  under 
the  exclusive  jurisdiction  of  the  United 
States,  in  a  warehouse  licensed  under 
this  Act  original  receipts  shall  be  is¬ 
sued  by  the  warehouseman  conducting 
the  same,  but  no  receipts  shall  be  is¬ 
sued  except  for  agricultural  products 
actually  stored  in  the  warehouse  at 
the  time  of  the  issuance  thereof. 

(bXl)  Notwithstanding  any  other 
provision  of  this  Act,  if  a 
warehouseman  because  of  a  tem¬ 
porary  shortage  lacks  sufficient 
space  to  store  the  agricultural  products 
of  all  depositors  in  a  licensed 
warehouse,  the  warehouseman  may, 
in  accordance  with  regulations 
issued  by  the  Secretary  of  Agriculture 
and  subject  to  such  terms  and  condi  - 
tions  as  the  Secretary  may  prescribe, 
transfer  stored  agricultural  products 
for  which  receipts  have  been  issued 
out  of  such  warehouse  to  another 
licensed  warehouse  for  continued 
storage. 

(2)  The  warehouseman  of  a 
licensed  warehouse  from 
which  agricultural  products 
have  been  transferred  under 
paragraph  (1)  shall  deliver 
to  the  rightful  owner  of 
such  products ,  on  request, 
at  the  licensed  warehouse 
where  first  deposited, 
such  products  in  the 
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amount,  and  of  the  kind, 
quality,  and  grade,  called 
for  by  the  receipts  or 
other  evidence  of  storage 
of  such  owner.  (7  U.S.C.  259.) 

Sec.  18.  That  every  receipt  issued 
for  agricultural  products  stored  in  a 
warehouse  licensed  under  this  Act 
shall  embody  within  its  written  or 
printed  terms  (a)  the  location  of  the 
warehouse  in  which  the  agricultural 
products  are  stored;  (b)  the  date  of  is¬ 
sue  of  the  receipt;  (c)  the  consecutive 
number  of  the  receipt;  (d)  a  statement 
whether  the  agricultural  products  re¬ 
ceived  will  be  delivered  to  the  bearer, 
to  a  specified  person,  or  to  a  specified 
person  or  his  order;  (e)  the  rate  of 
storage  charges;  (f)  a  description  of 
the  agricultural  products  received, 
showing  the  quantity  thereof,  or,  in 
case  of  agricultural  products  customar¬ 
ily  put  up  in  bales  or  packages,  a  de¬ 
scription  of  such  bales  or  packages  by 
marks,  numbers,  or  other  means  of 
identification  and  the  weight  of  such 
bales  or  packages;  (g)  the  grade  or 
other  class  of  the  agricultural  prod¬ 
ucts  received  and  the  standard  or  de¬ 
scription  in  accordance  with  which 
such  classification  has  been  made: 
Provided,  That  such  grade  or  other 
class  shall  be  stated  according  to  the 
official  standard  of  the  United  States 
applicable  to  such  agricultural  prod¬ 
ucts  as  the  same  may  be  fixed  and 
promulgated  under  authority  of  law: 
Provided  further,  That  until  such  of¬ 
ficial  standards  of  the  United  States 
for  any  agricultural  product  or  products 
have  been  fixed  and  promulgated,  the 
grade  or  other  class  thereof  may  be 
stated  in  accordance  with  any  recog¬ 
nized  standard  or  in  accordance  with 
such  rules  and  regulations  not  incon¬ 
sistent  herewith  as  may  be  prescribed 
by  the  Secretary  of  Agriculture;  (h)  a 
statement  that  the  receipt  is  issued 
subject  to  the  United  States  warehouse 
Act  and  the  rules  and  regulations  pre¬ 
scribed  thereunder;  (i)  if  the  receipt 


be  issued  for  agricultural  products  of 
which  the  warehouseman  is  owner, 
either  solely  or  jointly  or  in  common 
with  others,  the  fact  of  such  owner¬ 
ship;  (j)  a  statement  of  the  amount  of 
advances  made  and  of  liabilities  in¬ 
curred  for.  which  the  warehouseman 
claims  a  lien:  Provided,  That  if  the 
precise  amount  of  such  advances  made 
or  of  such  liabilities  incurred  be  at 
the  time  of  the  issue  of  the  receipt 
unknown  to  the  warehouseman  or  his 
agent  who  issued  it,  a  statement  of 
the  fact  that  advances  have  been  made 
or  liabilities  incurred  and  the  purpose 
thereof  shall  be  sufficient;  (k)  such 
other  terms  and  conditions  within  the 
limitations  of  this  Act  as  may  be  re¬ 
quired  by  the  Secretary  of  Agriculture; 
and  (1)  the  signature  of  the  warehouse¬ 
man,  which  may  be  made  by  his  au¬ 
thorized  agent:  Provided,  That  unless 
otherwise  required  by  the  law  of  the 
State  in  which  the  warehouse  is  lo¬ 
cated,  when  requested  by  a  depositor 
of  other  than  fungible  agricultural  prod¬ 
ucts,  a  receipt  omitting  compliance 
with  subdivision  (g)  of  this  section 
may  be  issued;  , Provided ,  however, 
The  Secretary  of  Agriculture  may  in 
his  discretion  require  that  such  re¬ 
ceipt  have  plainly  and  conspicuously 
embodied  in  its  written  or  printed  terms 
a  provision  that  such  receipt  is  not 
negotiable.  (7  U.S.C.  260.) 

Sec.  19.  That  the  Secretary  of  Ag¬ 
riculture  is  authorized,  from  time  to 
time,  to  establish  and  promulgate 
standards  for  agricultural  products  by 
which  their  quality  or  value  may  be 
judged  or  determined:  Provided,  That 
the  standards  for  any  agricultural  prod¬ 
ucts  which  have  been,  or  which  in  future 
may  be,  established  by  or  under  au¬ 
thority  of  any  other  Act  of  Congress 
shall  be,  and  are  hereby,  adopted  for 
the  purposes  of  this  Act  as  the  official 
standards  of  the  United  States  for  the 
agricultural  products  to  which  they 
relate.  (7  U.S.C.  257.) 

Sec.  20.  That  while  an  original  re¬ 
ceipt  issued  under  this  Act  is  out- 
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standing  and  uncanceled  by  the  ware¬ 
houseman  issuing  the  same  no  other  or 
further  receipt  shall  be  issued  for  the 
agricultural  product  covered  thereby 
or  for  any  part  thereof,  except  that  in 
the  case  of  a  lost  or  destroyed  receipt 
a  new  receipt,  upon  the  same  terms 
and  subject  to  the  same  conditions  and 
bearing  on  its  face  the  number  and 
date  of  the  receipt  in  lieu  of  which 
it  is  issued,  may  be  issued  upon  com¬ 
pliance  with  the  statutes  of  the  United 
States  applicable  thereto  in  places 
under  the  exclusive  jurisdiction  of  the 
United  States  or  upon  compliance  with 
the  laws  of  any  State  applicable  thereto 
in  any  place  not  under  the  exclusive 
jurisdiction  of  the  United  States:  Pro¬ 
vided,  That  if  there  be  in  such  case 
no  statute  of  the  United  States  or  law 
of  a  State  applicable  thereto  such  new 
receipts  may  be  issued  upon  the  giv¬ 
ing  of  satisfactory  security  in  com¬ 
pliance  with  the  rules  and  regulations 
made  pursuant  to  this  Act.  (7  U.S.C. 
261.) 

Sec.  21.  That  a  warehouseman  con¬ 
ducting  a  warehouse  licensed  under 
this  Act,  in  the  absence  of  some  law¬ 
ful  excuse,  shall,  without  unneces¬ 
sary  delay,  deliver  the  agricultural 
products  stored  therein  upon  a  demand 
made  either  by  the  holder  of  a  receipt 
for  such  agricultural  products  or  by 
the  depositor  thereof  if  such  demand 
be  accompanied  with  (a)  an  offer  to 
satisfy  the  warehouseman’s  lien;  (b) 
an  offer  to  surrender  the  receipt,  if 
negotiable,  with  such  indorsements 
as  would  be  necessary  for  the  negotia¬ 
tion  of  the  receipts;  and  (c)  a  readiness 
and  willingness  to  sign,  when  the 
products  are  delivered,  an  acknowledg¬ 
ment  that  they  have  been  delivered  if 
such  signature  is  requested  by  the 
warehouseman.  (7  U.S.C.  262.) 

Sec.  22.  That  a  warehouseman  con¬ 
ducting  a  warehouse  licensed  under 
this  Act  shall  plainly  cancel  upon 
the  face  thereof  each  receipt  returned 
to  him  upon  the  delivery  by  him  of  the 


agricultural  products  for  which  the  re¬ 
ceipt  was  issued.  (7  U.S.C.  263.) 

Sec.  23.  That  every  warehouseman 
conducting  a  warehouse  licensed  under 
this  Act  shall  keep  in  a  place  of 
safety  complete  and  correct  records 
of  all  agricultural  products  stored 
therein  and  withdrawn  therefrom,  of 
all  warehouse  receipts  issued  by  him, 
and  of  the  receipts  returned  to  and 
canceled  by  him,  shall  make  reports 
to  the  Secretary  of  Agriculture  con¬ 
cerning  such  warehouse  and  the  con¬ 
dition,  contents,  operation,  and  busi¬ 
ness  thereof  in  such  form  and  at  such 
times  as  he  may  require,  and  shall  con¬ 
duct  said  warehouse  in  all  respects  in 
compliance  with  this  Act  and  the  rules 
and  regulations  made  hereunder. 

(7  U.S.C.  264.) 

Sec.  24.  That  the  Secretary  of  Ag¬ 
riculture  is  authorized  to  cause  ex¬ 
aminations  to  be  made  of  any  agricul¬ 
tural  product  stored  in  any  warehouse 
licensed  under  this  Act.  Whenever, 
after  opportunity  for  hearing  is  given 
to  the  warehouseman  conducting  such 
warehouse,  it  is  determined  that  he  is 
not  performing  fully  the  duties  imposed 
on  him  by  this  Act  and  the  rules  and 
regulations  made  hereunder,  the  Sec¬ 
retary  may  publish  his  findings. 

(7  U.S.C.  265.) 

Sec.  25.  That  the  Secretary  of  Ag¬ 
riculture,  or  his  designated  representa¬ 
tive,  may,  after  opportunity  for  hearing 
has  been  afforded  to  the  licensee  con¬ 
cerned,  suspend  or  revoke  any  license 
to  any  warehouseman  conducting  a 
warehouse  under  this  Act,  for  any  vio¬ 
lation  of  or  failure  to  comply  with  any 
provision  of  this  Act  or  of  the  rules 
and  regulations  made  hereunder,  or 
upon  the  ground  that  unreasonable  or 
exorbitant  charges  have  been  made  for 
services  rendered.  Pending  investiga¬ 
tion,  the  Secretary  of  Agriculture,  or 
his  designated  representative,  when¬ 
ever  he  deems  necessary,  may  sus¬ 
pend  a  license  temporarily  without 
hearing.  (7  U.S.C.  246.) 
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Sec.  26.  That  the  Secretary  of  Ag¬ 
riculture  from  time  to  time  may  pub¬ 
lish  the  results  of  any  investigations 
made  under  Section  3  of  this  Act;  and 
he  shall  publish  the  names  and  loca¬ 
tions  of  warehouses  licensed  and 
bonded  and  the  names  and  addresses 
of  persons  licensed  under  this  Act 
and  lists  of  all  licenses  terminated 
under  this  Act  and  the  causes  therefor. 
(7  U.S.C.  266.) 

Sec.  27.  That  the  Secretary  of  Ag¬ 
riculture  is  authorized  through  offi¬ 
cials,  employees,  or  agents  of  the  De¬ 
partment  of  Agriculture  designated  by 
him  to  examine  all  books,  records, 
papers,  and  accounts  of  warehouses 
licensed  under  this  Act  and  of  the 
warehousemen  conducting  such  ware¬ 
houses  relating  thereto.  (7  U.S.C.  267.) 

Sec.  28.  That  the  Secretary  of  Ag¬ 
riculture  shall  from  time  to  time  make 
such  rules  and  regulations  as  he  may 
deem  necessary  for  the  efficient  ex¬ 
ecution  of  the  provisions  of  this  Act. 
(7  U.S.C.  268.) 

Sec.  29.  That  in  the  discretion  of 
the  Secretary  of  •  Agriculture  he  is  au¬ 
thorized  to  cooperate  with  State  offi¬ 
cials  charged  with  the  enforcement  of 
State  laws  relating  to  warehouses, 
warehousemen,  weighers,  graders,  in¬ 
spectors,  samplers,  or  classifiers;  but 
the  power,  jurisdiction,  and  authority 
conferred  upon  the  Secretary  of  Agri- 
culture^  under  this  Act  shall  be  ex¬ 
clusive  with  respect  to  all  persons 
securing  a  license  hereunder  so  long 
as  said  license  remains  in  effect. This 
Apt  shall  not  be  construed  so  as  to 
limit  the  operation  of  any  statute  of 
the  United  States  relating  to  ware¬ 
houses  or  to  warehousemen,  weighers, 
graders,  inspectors,  samplers,  or  clas¬ 
sifiers  now  in  force  in  the  District  of 
Columbia  or  in  any  Territory  or  other 
place  under  the  exclusive  jurisdiction 
of  the  United  States.  (7  U.S.C.  269.) 

Sec.  30.  That  every  person  who 
shall  forge,  alter,  counterfeit,  simu¬ 
late,  or  falsely  represent,  or  shall 
without  proper  authority  use,  any  li¬ 


cense  issued  by  the  Secretary  of  Ag¬ 
riculture,  or  his  designated  repre¬ 
sentative,  under  this  Act,  or  who  shall 
violate  or  fail  to  comply  with  any  pro¬ 
vision  of  Section  8  of  this  Act,  or  who 
shall  issue  or  utter  a  false  or  fraudu¬ 
lent  receipt  or  certificate,  or  change 
in  any  manner  an  original  receipt  or 
certificate  subsequently  to  issuance 
by  a  licensee,  or  any  person  who,  with¬ 
out  lawful  authority,  shall  convert  to 
his  own  use,  or  use  for  purposes  of 
securing  a  loan,  or  remove  from  a  li¬ 
censed  warehouse  contrary  to  this  Act 
or  the  regulations  promulgated  there¬ 
under,  any  agricultural  products  stored 
or  to  be  stored  in  such  warehouse,  and 
for  which  licensed  receipts  have  been 
or  are  to  be  issued,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not 
more  than $10,000,  or  double  the  value 
of  the  products  involved  if  such  double 
value  exceeds  $10,000,  or  imprisoned 
not  more  than  ten  years,  or  both,  in 
the  discretion  of  the  court,  and  the 
owner  of  the  agricultural  products  so 
converted,  used,  or  removed  may,  in 
the  discretion  of  the  Secretary  of  Ag¬ 
riculture,  be  reimbursed  for  the  value 
thereof  out  of  any  fine  collected  here¬ 
under,  by  check  drawn  on  the  Treasury 
at  the  direction  of  the  Secretary  of 
Agriculture,  for  the  value  of  such  prod¬ 
ucts  to  the  extent  that  such  owner 
has  not  otherwise  b'een  reimbursed. 
That  any  person  w ho  shall  draw  with 
intent  to  deceive,  a  false  sample  of, 
or  who  shall  willfully  mutilate  or 
falsely  represent  a  sample  drawn  under 
this  Act,  or  who  shall  classify,  grade, 
or  weigh  fraudulently,  any  agricul¬ 
tural  products  stored  or  to  be  stored 
.under  the  provisions  of  this  Act.  shall 
be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  fined  not 
more  than  $500,  or  imprisoned  for  not 
more  than  six  months,  or  both,  in  the 
discretion  of  the  court.  (7  U.S.C.  270.) 
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Sec.  31.  There  are 
hereby  authorized  to  be 
appropriated  such  sums  as 
are  necessary  to  carry  out 
the  provisions  of  this  Act 
other  than  those  services 
for  which  fees  are  author¬ 
ized  pursuant  to  section 
10.  Such  appropriated 
funds  may  be  used  by  the 
Secretary  to  employ  quali¬ 
fied  persons  not  regularly 
in  the  service  of  the 
United  States  for  temporary 
assistance  in  carrying  out 
the  provisions  of  this 
Act.  (7  U.S.C.  271.) 

Sec.  32.  That  if  any  clause,  sen¬ 
tence,  paragraph,  or  part  of  this  Act 
shall,  for  any  reason,  be  adjudged  by 
any  court  of  competent  jurisdiction  to 
be  invalid,  such  judgment  shall  not 
affect,  impair,  or  invalidate  the  re¬ 
mainder  thereof,  but  shall  be  confined 
in  its  operation  to  the  clause,  sen¬ 
tence,  paragraph,  or  part  thereof  di¬ 
rectly  involved  in  the  controversy  in 
which  such  judgment  shall  have  been 
rendered.  (7  U.S.C.  272.) 

Sec.  33.  That  the  right  to  amend, 
alter,  or  repeal  this  Act  is  hereby  ex¬ 
pressly  reserved.  (7  U.S.C.  273.) 
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